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the  tabulations  of  average  values  and 
Investment  limits  under  §  311.30,  Chap¬ 
ter  III,  Title  6  of  the  Code  of  Federal 
Regulations  (13  F.  R.  9381),  are  hereby 
superseded  by  the  average  values  and  in¬ 
vestment  limits  set  forth  below  for  said 
counties. 
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EXECUTIVE  ORDER  10145 

Extension  of  Enlistments  in  the  Armed 
Forces  of  the  United  States 

By  virtue  of  the  authority  vested  in 
me  by  the  Act  of  this  date,  entitled  “An 
Act  to  authorize  the  President  to  extend 
enlistments  in  the  Armed  Forces  of  the 
United  States,”  and  as  President  of  the 
United  States  and  Commander  in  Chief 
of  the  armed  forces  of  the  United  States, 

I  hereby  extend  for  a  period  of  twelve 
months  all  enlistments  in  the  Army,  the 
United  States  Navy,  and  the  United 
States  Marine  Corps,  including  the  Naval 
Reserve  and  the  Marine  Corps  Reserve, 
and  in  any  component  of  the  Air  Force 
of  the  United  States,  which  shall  expire 
at  any  time  after  the  date  of  this  order 
and  prior  to  July  9, 1951:  Provided,  That 
nothing  contained  herein  shall  be  con¬ 
strued  to  prevent  voluntary  re-enlist¬ 
ments  or  voluntary  extension  of  existing 
enlistments  under  provisions  of  applica¬ 
ble  laws  or  the  regulations  of  the  De-  Marshall 
partments  of  the  Army,  Navy  and  Air 
Force.  Montpon 

The  Secretary  of  Defense  is  hereby 
directed  to  take  such  steps  as  he  may  owrnl” 
deem  necessary  to  carry  out  the  provi-  Parkelll 
sions  of  this  order.  pncnam 

Harry  S.  Truman  saint  Jos 

SpenoT. 

The  White  House,  steuixn. 

July  27. 1950. 

IF.  R.  Doc.  50-6702;  Filed,  July  28,  1950;  Tipton.. 

9:55  a.  m.)  Warron 


Acreage 

value 


Investment 

limit 


County 


Eenton _ 

Poone _ 

Carroll— 

Cass _ 

Clay . 

Clinton.. 
Daviess.. 
De  Kalb. 
Elkhart.. 
Fountain. 

Fulton _ 

(Ireene _ 

Hamilton 

Jasper.... 

Jay . 

Jennings. 


Kosciusko. 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  B — Farm  Ownership  Loans 

Part  311 — Basic  Regulations 
Subpart  B — Loan  Limitations 


(Sec.  41,  60  Stat.  1060;  7  U.  S.  C.  1015.  In¬ 
terprets  rr  applies  secs.  3,  44,  60  Stat.  1074, 
1069;  7  U.  S.  C.  1003,  1018) 

Issued  this  26th  day  of  July  1950. 

[SEAL]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  50-6653;  Filed,  July  28,  1950; 
AVERAGE  VALUES  OF  FARMS  AND  INVESTMENT  “1 

limits;  INDIANA 

For  the  purposes  of  title  I  of  the  Bank- 
head-Jones  Farm  Tenant  Act,  as 
amended,  average  values  of  efficient 
family-type  farm-management  units 
and  investment  limits  for  the  counties 
Identified  below  are  determined  to  be  as 
herein  set  forth.  The  average  values 
and  investment  limits  heretofore  estab¬ 
lished  for  said  counties,  which  appear  in 


Part  321 — Selection  of  Farms 
Subpart  B — Optioning 
OPTIONING  of  farm  OWNERSHIP  FARMS 

Subpart  B  of  Part  321  in  Title  6,  Code 
of  Federal  Regulations  (13  F.  R.  9397) ,  is 
amended  to  read  as  follows: 

(Continued  on  p.  4885) 
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Act,  approved  July  26,  1935  (49  Stat.  500,  as 
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ment  Printing  Office,  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  of  Federal  Regulations, 
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to  section  11  of  the  Federal  Register  Act,  as 
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The  Federal  Register  will  be  furnished  by 
mail  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  in 
advance.  The  charge  for  individual  copies 
(minimum  15<*)  varies  in  proportion  to  the 
size  of  the  Issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  25,  D.  C. 

There  are  no  restrictions  on  the  republica- 
tlon  of  material  appearing  in  the  Federal 
Register. 


I  ^  ^  ^ 

i  POCKET  SUPPLEMENTS 

(For  Use  During  1950) 

The  following  Pocket  Supplements  are  now 

available;  | 

Title  43  ($0.35) 

Titles  44-45  ($0.25) 

Previously  announced:  Titles  4—5  ($0.30); 

I  Title  6  ($1.00);  Title  7;  Parts  1-209 
j  ($0.55);  Parts  210-899  ($0.75);  Parts  900 
I  to  end  ($0.75);  Title  8  ($0.20);  Title  9 
\  ($0.20);  Titles  10-13  ($0.20);  Title  14; 

I  Parts  1-399  ($1.50);  Parts  400  to  end 

($0.30);  Title  15  ($0.40);  Title  16  ($0.25); 
Title  17  ($0.20);  Title  18  ($0.20);  Title  19 
($0.20);  Title  20  ($0.20);  Title  21  ($0.30); 
Titles  22-23  ($0.25);  Title  24  ($0.55); 
Title  25  ($0.20);  Title  26:  Parts  1-79 
($0.20);  Parts  80-169  ($0.25);  Parts  170- 
182  ($0.25);  Parts  183-299  ($0.30);  Title 
I  26;  Parts  300  to  end;  and  Title  27  ($0.25); 
Titles  28-29  ($0.30);  Titles  30-31 

($0.25);  Title  32  ($1.00);  Title  33  ($0.25); 
Titles  35-37  ($0.20);  Title  38  ($0.50); 
Titles  40-42  ($0.25) 

Order  from  Superintendent  of  Documents, 

I  Government  Printing  Office,  Washington 
I  25,  D.  C. 
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BUBPART  B - OPTIONING 

Sec. 

321.21  General. 

321.22  Preparation  of  option. 

321.23  Mineral  rights. 

321.24  Side  agreements. 

321.25  Payment  of  one  dollar  consideration. 

321.26  Recording  of  option. 

■321.27  Assignment  of  option. 

321.28  Expiration  of  option. 

Authority:  §§321.21  to  321.28  issued 
under  sec.  41,  60  Stat.  1066,  7  U.  S.  C.  1015. 
Statutory  provisions  interpreted  or  applied 
are  cited  to  text  in  parentheses. 

I>erivation:  §§321.21  to  321.28  contained 
in  FHA  Instruction  421.2. 

§  321.21  General,  (a)  An  option 
will  be  taken  in  the  name  of  the  appli¬ 
cant,  unless  the  land  to  be  optioned  con¬ 
sists  of  a  tract  to  be  subdivided  (in  the 
case  of  a  subdivision,  see  Subpart  D  of 
this  part) .  In  the  process  of  obtaining 
an  option,  any  qualified  person  may  ren¬ 
der  assistance. 

(b)  While  the  information  developed 
by  the  appraiser  would  be  helpful  in 
arriving  at  a  fair  option  price,  the  appli¬ 
cant  generally  will  be  advised  to  obtain 
an  option  prior  to  the  preparation  of 
the  appraisal  form. 

(c)  Prior  to  optioning,  the  County  Su¬ 
pervisor  will  examine  all  farms  or  tracts 
of  land  proposed  for  purchase  to  elemi- 
nate  the  appraisal  of  unsuitable  farms 
and  to  assure  that  the  appraising  of  land 
for  negotiation  of  prices  will  not  become 
burdensome.  The  applicant  should  be 
given  every  possible  assistance  in  secur¬ 
ing  the  option  at  the  lowest  cash  figure 
the  seller  will  accept.  Usually,  land 
should  not  be  optioned  at  a  price  be¬ 
lieved  to  be  in  excess  of  the  figure  that 
will  later  be  determined  to  be  its  ap¬ 
praised  value,  or  when  it  appears  that 
legal  limitations  on  loans  will  prevent 
the  purchase  of  the  land.  Care  should 
be  exercised  to  advise  the  vendor  when 
negotiating  an  option  at  a  price  below 
his  asking  price,  that  a  further  reduction 
may  be  necessary.  Occasionally,  it  may 
be  advisable  to  take  an  option  at  the 
asking  price,  then  have  the  farm  ap¬ 
praised  before  suggesting  a  reduction,  in 
order  that  all  necessary  reductions  of  the 
option  price  can  be  negotiated  at  one 
time. 

§  321.22  Preparation  of  option — (a) 
Use  of  option  forms.  (1)  Options  for 
individual  units  will  be  taken  on  Form 
FHA-188A  or  Form  FHA-188B,  “Option 
for  Purchase  of  Farm.”  Form  FHA- 
188 A  requires  the  seller  to  furnish  an 
abstract  or  certificate  of  title,  and  Form 
FHA-188B  requires  him  to  furnish  a 
policy  of  title  insurance.  Title  insur¬ 
ance  will  be  used  when  it  is  available. 
The  seller  will  be  requested  to  fill  out  an 
application  for  title  insurance  at  the 
same  time  he  signs  the  option.  The 
County  Supervisor  will  be  advised  by  the 
State  OflBce  whether  title  insurance  is 
available  and  whether  Form  FHA-188A 
or  Form  FHA-188B  should  be  used. 
When  title  insurance  is  used,  the  seller 
will  be  given  the  choice  of  any  title  in¬ 
surance  company  which  has  been  ap¬ 
proved  for  issuing  title  insurance  policies 
in  the  county.  In  the  case  of  a  Farm  En¬ 
largement  loan,  the  seller  will  select  the 
title  insurance  company  and  will  apply 
for  title  insurance  on  the  tract  which 


he  is  selling ;  at  the  same  time  the  appli¬ 
cant  will  apply  for  title  insurance  from 
the  same  company  on  the  tract  which 
he  owns.  When  possible,  it  is  desirable 
to  insert  in  the  option  the  time  and  con¬ 
ditions  under  which  the  applicant  will 
be  given  possession  of  the  property. 

(2)  Option  which  involve  more  than 
one  tract  will  contain  the  following 
clause,  inserted  in  the  space  provided  for 
conditions  peculiar  to  a  particular  trans¬ 
action: 

The  seller  agrees  that.  Irrespective  of  any 
other  provision  in  this  option,  the  buyer, 
or  his  assignees  may,  if  the  option  is  ac¬ 
cepted,  without  any  liability  therefor,  re¬ 
fuse  to  accept  conveyance  of  the  property 
described  herein  if  the  Government  or  other 
prospective  Mortgagee  fails  or  refuses  to 
make  the  aforesaid  loan  because  of  defects 
in  the  title  to  other  land  now  owned  by,  or 
being  purchased  by,  the  buyer. 

The  inclusion  of  this  clause  will  relieve 
the  applicant  of  his  obligation  to  pur¬ 
chase  and  will  absolve  him  from  possible 
liability  for  damages  whenever  incurable 
defects  in  the  title  to  other  land  owmed 
by,  or  being  purchased  by  the  applicant 
are  disclosed,  subsequent  to  the  accept¬ 
ance  of  the  option,  which  prevent  the 
closing  of  the  loan. 

(3)  As  soon  as  the  option  has  been 
signed  by  the  seller  and  the  buyer,  it  will 
be  transmitted  by  the  County  Supervisor 
to  the  State  office.  (See  §§331.1  and 
332.1  of  this  chapter.) 

(b)  Listing  complete  information  on 
options.  Options  should  contain  com¬ 
plete  and  accurate  information  on  all 
reservations,  easements,  leases,  water 
rights,  or  other  conditions  peculiar  to  the 
transaction.  Such  items  as  dates  of  exe¬ 
cution  and  expiration,  names  of  lessees, 
lessors,  and  areas  involved,  and  amounts 
of  compensation  should  be  stated  clearly. 
If  the  spaces  provided  on  the  option  are 
Insufficient  for  such  information,  extra 
sheets  should  be  used  and  stapled  to  the 
form.  Disclosure  of  such  information  at 
a  later  date  causes  undue  delay  in  clos¬ 
ing  the  loan.  If  the  applicant  is  related 
to  the  seller,  or  has  the  same  last  name 
and  is  not  related,  the  relationship 
should  be  explained  fully  on  an  extra 
sheet,  or  the  State  Director  should  be 
advised  that  no  relationship  exists. 

(c)  Agricultural  conservation  program 
payments.  Options  should  not  contain 
assignments  of  Agricultural  Conserva¬ 
tion  Program  payments,  since  the  Soil 
Conservation  and  Domestic  Allotment 
Act  forbids  such  assignments.  However, 
the  cash  equivalent  of  the  anticipated 
Agricultural  Conservation  Program  pay¬ 
ment  may  be  taken  into  account  in  ar¬ 
riving  at  the  option  price,  since  the 
amount  of  such  payment  and  the  indi¬ 
viduals  to  whom  it  will  accrue  legally 
can  be  determined  readily. 

(Sec.  103,  52  Stat.  35,  sec.  18,  62  Stat.  205; 
16  U.  S.  C.  590h) 

§  321.23  Mineral  rights.  It  is  the  gen¬ 
eral  policy  of  the  Farmers  Home  Admin¬ 
istration  that  borrowers  will  hold  all  of 
the  mineral  rights  in  land  purchased,  im¬ 
proved,  or  refinanced  with  the  proceeds 
of  Farm  Ownership  loans.  In  some  in¬ 
stances,  however,  sellers  may  refuse  to 
transfer  mineral  rights,  or  such  rights 
may  be  vested  wholly  or  partially  in  third 


parties.  In  such  situations,  field  officials 
are  to  be  guided  by  the  principle  that, 
with  respect  to  the  minerals,  the  appli¬ 
cant  should  make  as  good  a  bargain  as 
is  possible  under  the  circumstances. 
Reservations  authorized  on  behalf  of  a 
seller  should  embrace  the  smallest  frac¬ 
tion  of  the  mineral  rights  and  run  for 
the  shortest  time  to  which  the  seller  will 
agree. 

(a)  When  an  option  is  submitted  to 
the  State  Office  which  does  not  propose 
to  convey  all  of  the  mineral  rights  to  the 
applicant,  the  State  Director,  after  satis¬ 
fying  himself  that  all  practical  efforts  to 
obtain  100  percent  of  the  mineral  rights 
have  been  made,  may  approve  the  option 
if  he  finds  that  the  following  conditions 
exist : 

(1)  The  applicant  has  obtained,  or  is 
able  to  obtain,  a  portion  of  the  mineral 
rights  or  guaranties  of  compensation, 
either  of  which  is  deemed  adequate  pro¬ 
tection  against  loss  in  the  event  that  the 
minerals  are  developed,  or 

(2)  There  is  little  likelihood  that  the 
minerals  will  be  developed.  (This  deter¬ 
mination  may  be  made  by  the  State  Di¬ 
rector  on  a  county  basis  or  for  a  group  of 
counties  provided  the  situation  with  re¬ 
spect  to  minerals  is  similar  or  widespread 
in  the  county  or  group  of  counties.) ,  and 

(3)  The  situation  with  respect  to  the 
minerals  will  not  jeopardize  the  security 
interest  of  the  mortgagee  or  will  not 
render  the  farm  less  than  an  efficient 
family-type  farm-management  unit,  and 

(4)  It  is  not  practicable  for  the  appli¬ 
cant  to  select  another  farm. 

(b)  When  a  farm  which  is  less  than  an 
efficient  family-type  farm-management 
unit  has  been  selected  by  a  disabled 
veteran  and  is  subject  to  mineral  reser¬ 
vations,  the  option  will  not  be  approved 
unless  the  State  Director  finds  that  such 
a  reservation  does  not  constitute  a 
potential  impairment  of  the  income- 
producing  ability  of  the  farm,  or  will 
not  otherwise  render  the  farm  unsuitable 
for  the  disabled  veteran. 

(c)  The  County  Supervisor  should 
ascertain  whether  the  option  includes  all 
mineral  rights  or  whether  the  seller  or 
some  prior  owner  of  the  property  has 
deeded,  leased,  or  otherwise  conveyed  the 
whole  or  a  part  of  the  mineral  rights. 
If  the  seller  is  in  doubt  as  to  whether  a 
conveyance  or  lease  of  any  part  of  the 
mineral  rights  has  been  made,  or  if  there 
is  a  possibility  that  a  deed,  lease,  or  any 
other  type  of  conveyance  of  mineral 
rights  exists,  a  check  of  the  public  rec¬ 
ords  will  be  made  to  determine  whether 
there  are  such  outstanding  conveyances. 
If  there  is  an  outstanding  deed,  lease, 
or  other  conveyance  of  the  mineral 
rights,  the  County  Supervisor  will  for¬ 
ward  to  the  State  Office  with  the  option 
a  copy  of  such  instrument,  secured 
either  from  the  seller  or  from  the  public 
records.  If  minerals  are  being  reserved 
by  the  seller,  they  should  be  described 
specifically  in  the  option,  and  the  term 
“other  minerals”  should  be  avoided 
when  possible. 

(Secs.  1.  44,  60  Stat.  1073,  1069;  7  U.  8.  C. 
ICOl,  1018) 

§  321.24  Side  agreements,  (a)  Sid« 
agreements  between  applicants  and  sell¬ 
ers  involving  a  purchase  price  greater 
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or  less  than  the  option  price  or  any  ad¬ 
ditional  consideration  whatsoever  are 
in  violation  of  Federal  law.  Any  party 
entering  into  such  side  agreements  or 
misrepresenting  in  any  way  the  pur¬ 
chase  price  is  subject,  upon  conviction 
under  Title  18,  U.  S.  C.,  sec.  1001,  to  a 
$10,000  fine  or  imprisonment  for  five 
years,  or  both,  and  is  subject,  upon  con¬ 
viction  under  Title  18,  U.  S.  C.,  sec.  1014, 
to  a  $5,000  fine  or  imprisonment  for  two 
years,  or  both,  which  penalties  are  re¬ 
ferred  to  in  the  option.  Without  in  any 
way  limiting  their  criminal  liability  de¬ 
scribed  above,  by  executing  the  option, 
the  buyer  and  seller  agree  that  if  any 
side  agreement  excess  payment  (money 
or  anything  of  value)  is  paid  or  delivered 
at  any  time  by  or  for  the  buyer  to  the 
seller,  such  excess  payment  shall  be 
deemed  to  be  intended  as  a  payment  im¬ 
mediately  due  and  payable  on  the  buyer’s 
indebtedness  owed  to  or  insured  by  the 
Government,  received  by  the  seller  as 
agent  for  the  buyer  for  transmittal  to 
the  Government.  The  borrower,  in  ef¬ 
fect,  assigns  to  the  Government  his  right 
to  recover  excess  payments  from  the 
seller.  The  County  Supervisor  must  call 
to  the  attention  of  applicants  and  sellers 
these  provisions  of  the  option.  Failure 
on  the  part  of  Farmers  Home  Adminis¬ 
tration  employees  to  carry  out  the  spirit 
and  intent  of  these  provisions  with  re¬ 
spect  to  side  agreements  will  constitute 
an  offense  of  serious  gravity  and  will  be 
dealth  with  accordingly.  The  County 
Supervisor  is  responsible  for  informing 
applicants  and  sellers  regarding  these 
penalties. 

(1)  If  the  County  Supervisor  or  any 
employee  becomes  aware  of  a  side  agree¬ 
ment  before  a  loan  is  closed,  the  County 
Supervisor  will  suspend  processing  and 
the  loan  will  not  be  made.  He  will  re¬ 
port  the  facts  in  the  case  to  the  State 
Director. 

(2)  If  the  County  Supervisor  or  any 
employee  becomes  aware  of  a  side  agree¬ 
ment  after  a  loan  is  closed,  the  County 
Supervisor  will  make  a  report  of  the 
facts  in  the  case  to  the  State  Director, 
and  will  thereafter  take  only  such  steps 
in  that  case  as  are  requested  by  the 
State  Director. 

(3)  Upon  receipt  of  information,  if 
there  appears  to  be  substantial  evidence 
of  a  side  agreement  and  personnel  of  the 
Farmers  Home  Administration  are  not 
involved,  the  State  Director  will  take  the 
following  steps: 

(i)  Make  any  additional  investigation 
he  deems  advisable  through  members  of 
his  own  staff; 

(ii)  After  he  has  exhausted  all  efforts 
to  complete  the  inquiry  with  his  own 
staff  and  is  unable  to  obtain  sufficient 
evidence  on  which  to  make  adequate  rec¬ 
ommendations  concerning  the  case,  he 
may  request  the  Area  Representative  of 
the  Examination  Division  to  make  a 
complete  investigation; 

(iii)  Where  the  option  provides  that 
excess  payments  are  intended  as  a  pay¬ 
ment  on  the  buyer’s  indebtedness  owed 
to  or  insured  by  the  Government,  refer 
the  case  to  the  representative  of  the  Of¬ 
fice  of  the  Solicitor  for  collection  of  the 
claim  against  the  seller; 

(iv)  Transmit  a  copy  of  the  informa¬ 
tion  he  has  obtained  through  the  investi¬ 
gation  conducted  from  his  office  to  the 


Administrator  with  recommendations 
for  action  by  the  Administrator  on  the 
criminal  phase  of  the  case  and  a  copy  of 
the  information  obtained  to  the  Area 
Representative  of  the  Examination 
Division; 

(V)  Foreclose  the  loan,  if  he  deems  it 
advisable. 

(4)  If  information  received  by  the 
State  Director  indicates  that  an  em¬ 
ployee  of  the  Farmers  Home  Administra¬ 
tion  is  or  may  be  involved  in  a  side 
agreement,  the  State  Director  will  refer 
the  matter  to  the  Area  Represefitative  of 
the  Examination  Division  for  investiga¬ 
tion.  In  making  the  referral,  the  State 
Director  will  include  such  recommenda¬ 
tions  as  he  may  desire  to  make  concern¬ 
ing  the  case.  After  receipt  of  such  inves¬ 
tigation  report,  the  State  Director  will 
take  appropriate  action  under  his  dele¬ 
gated  authority  or  will  make  recommen¬ 
dations  to  the  Administrator  concerning 
the  fiscal  and  disciplinary  aspects  of  the 
case. 

(Sec.  44,  60  Stat.  1039,  sec.  1001,  62  Stat.  749, 
sec.  21.  Pub.  Law  72,  81st  Cong.;  7  U.  S.  C. 
1018,  18  U.  S.  C.  1001,  1014) 

§  321.25  Payment  of  one  dollar  con¬ 
sideration.  The  option  requires  pay¬ 
ment  of  one  dollar  ($1)  by  the  applicant, 
and  the  money  actually  should  be  paid 
to  the  seller,  since  a  receipt  for  the  pay¬ 
ment  of  one  dollar  ($1)  is  acknowledged 
specifically  in  the  option. 

§  321.26  Recording  of  option.  In 
some  cases,  it  may  be  desirable  to  record 
the  option  to  pi'event  third  parties  from 
acquiring  an  interest  in  the  optioned 
property.  The  County  Supervisor  will 
be  informed  by  the  State  Office  of  the 
circumstances  under  which  recordation 
is  advisable.  If  the  option  is  recorded, 
the  fee  will  be  paid  by  the  applicant. 

§  321.27  Assignment  of  option.  If 
paragraph  10  of  Form  FHA-188A  or 
FHA-188B  has  not  been  stricken  by  the 
seller.  Form  FHA-188H,  “Assignment  of 
Option,”  will  be  used  when  it  is  desir¬ 
able  to  assign  the  option  to  a  new  Farm 
Ownership  applicant. 

§  321.28  Expiration  of  option,  (a) 
If  in  unusual  circumstances  the  County 
Supervisor  is  unable  to  send  a  Farm 
Ownership  option  to  the  State  Office 
three  weeks  before  the  irrevocable  period 
expires,  he  should  send  it  as  promptly 
as  possible  and  request  that  it  be  given 
preferential  consideration. 

(b)  If  it  becomes  necessary  to  extend 
the  time  of  expiration  of  such  an  option 
beyond  one  year,  a  new  option  will  be 
secured  by  the  applicant. 

(c)  If  such  an  option  is  in  the  State 
Office  and  the  seller  gives  ten  days’  writ¬ 
ten  notice  of  termination,  in  accordance 
with  the  terms  of  the  option,  the  County 
Supervisor  will  wire  the  State  Office 
promptly  so  that  special  consideration 
may  be  given  to  such  an  option. 

[seal]  Dillard  B.  Lasseter, 
Administrator, 

Farmers  Home  Administration. 

July  19,  1950. 

Approved:  July  26,  1950. 

Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  50-6652:  Filed.  July  28,  1950; 

8:47  a.  m.] 


Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  B— Export  end  Diversion  Programs 
[Arndt.  5] 

Part  518 — Fruits  and  Berries,  Dried  and 
Processed 

DRIED  FRUIT  EXPORT  PROGRAM  (FISCAL  YEAR 
1950) 

1.  Section  518.108  is  hereby  amended 
to  read  as  follows: 

§  518.108  Period  for  making  sales. 
No  payment  under  this  program  will  be 
made  in  connection  with  any  sale  for 
export  unless  the  sales  contract  v/as 
entered  into  on  or  after  October  1,  1949, 
and  prior  to  12  o’clock  midnight,  e.  d.  s.  t., 
August  31, 1950:  Provided  however.  That 
no  payment  under  this  program  will  be 
made  in  connection  with  any  sale  of 
raisins  for  export  unless  the  sales  con¬ 
tract  was  entered  into  on  or  after  Octo¬ 
ber  1,  1949,  and  prior  to  12  o'clock  mid¬ 
night,  e.  d.  s.  t.,  July  31,  1950. 

(Sec.  32,  49  Stat.  774,  as  amended,  sec.  112, 
62  Stat.  146;  7  U.  S.  C.  and  Sup.,  612c.  22 
U.  S.  C.  Sup.,  1510) 

Dated  this  26th  day  of  July  1950. 

[se.al]  S.  R.  Smith, 

Authorized  Representative 
of  the  Secretary  of  Agriculture. 

[F.  R.  Doc.  50-6368;  Filed.  July  28.  1850; 
8:51  a.  m.j 


TITLE  7— AGRICULTURE 

Chapter  I — Production  and  Marketing 
Administration  (Standards,  Inspec¬ 
tions,  Marketing  Practices),  Depart¬ 
ment  of  Agriculture 

Part  160 — Regulations  and  Standards 
FOR  THE  Enforcement  of  the  Naval 
Stores  Act 

establishment  and  promulgation  of  a 

STANDARD  FOR  TALL  OIL  ROSIN 

1.  Pursuant  to  section  3  of  the  Naval 
Stores  Act  (42  Stat.  1435-1436;  7  U.  S.  C. 
93),  and  following  3  months’  notice  of 
the  proposed  standard  to  the  trade  (15 
F.  R.  691)  and  after  oral  hearing  on  May 
9, 1950,  and  other  reasonable  opportunity 
to  be  heard  was  afforded  those  favoring 
or  opposing  the  same,  the  United  States 
Standard  for  Tall  Oil  Rosin,  to  appear 
as  7  CFR  160.305,  is  hereby  established 
and  promulgated  as  follow's: 

§  160.305  Tall  oil  rosin.  Tall  oil  rosin 
means  rosin  remaining  after  the  re¬ 
moval  of  the  fatty  acids  from  tall  oil  by 
fractional  distillation.  Such  rosin  shall 
have  the  characteristic  form  and  ap¬ 
pearance  and  other  physical  and  chemi¬ 
cal  properties  normal  for  other  kinds 
of  rosin. 

2.  The  heading  of  Part  160  is  hereby 
redesignated  as  set  forth  above. 

(Sec.  1.  42  Stat.  1435,  sec.  205,  60  Stat.  1090; 
70  U.  S.  C.  91-99,  7  U.  S.  C.  1624) 

This  order  and  the  standard  estab¬ 
lished  hereby  shall  become  effective  No¬ 
vember  1,  1950. 


Saturday^  July  29,  1950 


FEDERAL  REGISTER 
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Done  at  Washington,  D.  C.,  this  26th 
day  of  July  1950. 

[seal]  Charles  P.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  60-6664;  Filed,  July  28,  1950; 
8:50  a.  m.] 


Chapter  iX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

[Lemon  Reg.  341] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

LIMITATION  OF  SHIPMENTS 

§  953.448  Lemon  Regulation  341 — (a) 
Findings.  ( 1 )  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
53,  as  amended  (7  CPR  Part  953;  14  F,  R. 
3612) ,  regulating  the  handling  of  lemons 
grown  in  the  State  of  California  or  in  the 
State  of  Arizona,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing .  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Lemon 
Administrative  Committee,  established 
under  the  said  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  the  quantity  of  such 
lemons  which  may  be  handled,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give,  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.),  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time ;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  order;  the  recommendation 
and  supporting  information  for  regula¬ 
tion  during  the  period  specified  herein 
was  promptly  submitted  to  the  Depart¬ 
ment  after  an  open  meeting  of  the  Lemon 
Administrative  Committee  on  July  26, 
1950;  such  meeting  was  held,  after  giving 
due  notice  thereof  to  consider  recommen¬ 
dations  for  regulation,  and  interested 
persons  were  afforded  an  opportunity 
to  submit  their  views  at  this  meeting; 
the  provisions  of  this  section,  includ¬ 
ing  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 


the  act,  to  make  this  section  effective 
during  the  period  hereinafter  specified; 
and  compliance  with  this  section  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  thereto  which 
cannot  be  completed  by  the  effective  time 
thereof. 

(b)  Order.  (1)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t.,  July  30,  1950,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  August  6, 
1950,  is  hereby  fixed  as  follows : 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  300  carloads; 

(iii)  District  3:  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  wuth  the  prorate  base  sched¬ 
ule  which  is  attached  hereto  and  made 
a  part  hereof  by  this  reference. 

(3)  As  used  in  this  section,  “handled,’’ 
“handler,”  “carloads,”  “prorate  base,” 
“District  1.”  “District  2”  and  “District  3,” 
shall  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup,  e08c) 

Done  at  Washington,  D.  C.,  this  27th 
day  of  July  1950. 

[SEALl  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

Prcrate  Base  Schedule 

DISTRICT  NO.  2 

Storage  Date:  July  23,  1950 

(12:01  a.  m.  July  30,  1950,  to-  12:01  a.  m. 

Aug.  13,  1950] 

Prorate  base 


Handler  (percent) 

Total— .  ICO.  000 


American  Fruit  Growers,  Inc.,  Co¬ 
rona _  .  227 

American  Fruit  Growers,  Inc.,  Ful¬ 
lerton  _  .  494 

American  Fruit  Growers,  Inc.,  Up¬ 
land _  .  074 

Hazeltine  Packing  Co _  1. 476 

Ventura  Coastal  Lemon  Co_ _  1.  752 

Ventura  Pacific  Co _ _  2. 200 

Glendora  Lemon  Growers  Associa¬ 
tion  _  2. 232 

La  Verne  Lemon  Association _  .  865 

La  Habra  Citrus  Association _  1.243 

Yorba  Linda  Citrus  Association _  1.220 

Escondido  Lemon  Association _  2. 099 

Alta  Loma  Heights  Citrus  Associa¬ 
tion  _  .  542 

Etiwanda  Citrus  Fruit  Association _  .  324 

Mountain  View  Fruit  Association.--  .  308 

Old  Baldy  Citrus  Association _  .  699 

San  Dimas  Lemon  Association _  1.  758 

Upland  Lemon  Growers  Association.  6. 230 

Central  Lemon  Association _  .  845 

Irvine  Citrus  Association _  .  455 

Placentia  Mutual  Orange  Associa¬ 
tion  _  .  473 

Corona  Citrus  Association _  .448 

Corona  Foothill  Lemon  Co _  2.  2S7 

Jameson  Company _  .  818 

Arlington  Heights  Citrus  Co _  .  609 

College  Heights  Orange  &  Lemon  As¬ 
sociation _  4. 029 

Chula  Vista  Citrus  Association _  1. 028 

El  Cajon  Valley  Citrus  Association _  .  022 

Escondido  Cooperative  Citrus  Asso¬ 
ciation  _ _  . 173 


Prorate  Base  Schedule — Continued 
DISTRICT  NO.  2— continued 

Prorate  base 


Handler  (percent) 

Fallbrook  Citrus  Association _  1.347 

Lemon  Grove  Citrus  Association.—  .428 

Carplnteria  Lemon  Association _  2.651 

Carplnteria  Mutual  Citrus  Associa¬ 
tion  -  2. 786 

Goleta  Lemon  Association _ _  4.  C62 

Johnston  Fruit  Co _ _ _  4.  985 

North  Whittier  Heights  Citrus  Asso¬ 
ciation _ .969 

San  Fernando  Heights  Lemon  Asso¬ 
ciation _  2. 043 

Sierra  Madre-Lamanda  Citrus  Asso¬ 
ciation _  1.706 

Eriggs  Lemon  Association _  2.468 

Culbertson  Lemon  Association _  1.500 

Fillmore  Lemon  Association _  1.  263 

Oxnard  Citrus  Association _  6.  7''_4 

Rancho  Sespe _  .  747 

Santa  Clara  Lemon  Association _  8.  766 

Santa  Paula  Citrus  Fruit  Associa¬ 
tion  _  8. 822 

Satlcoy  Lemon  A.ssociation _ ..._  3. 192 

Seaboard  Lemon  Association _  3. 138 

Somls  Lemon  Association _  2.  995 

Ventura  Citrus  Association _  1.263 

Limoneira  Co _  2.  765 

Teague-McKevett  Association _  .977 

East  VZhlttier  Citrus  Association _  .  645 

Leffingwell  Rancho  Lemon  Associa¬ 
tion  _  .  756 

Murphy  Ranch  Co _  1.577 

V/hittier  Citrus  Association _  .371 

Chula  Vista  Mutual  Lemon  Associa¬ 
tion  _  .  651 

Index  Mutual  Association _  .436 

La  Verne  Cooperative  Citrus  Associ¬ 
ation  _  2. 621 

Orange  Belt  Fruit  Distributors _  1.  007 

Ventura  County  Orange  &  Lemon  As¬ 
sociation _  2. 275 

Whittier  Mutual  Orange  &  Lemon 

Association _ .i _  .  181 

Evans  Brothers  Packing  Co _  .  000 

Lcrbeer,  Carroll  W.  C _  .032 

San  Antonio  Orchard  Co _  .C09 

Sweet,  L.  G _  .  C04 


[F.  R.  Doc.  50  6518;  Filed,  July  23,  1950; 
9:00  a.  m.j 


Part  958 — Irish  Potatoes  Grown  in 
Colorado 

APPROV.\L  OF  BUDGET  OF  EXPENSES  ANft 
FIXING  RATE  OF  ASSESSMENT 

Notice  of  proposed  rule  making  re¬ 
garding  rules  and  regulations  relative  to 
a  proposed  budget  and  rate  of  assess¬ 
ment,  to  be  made  effective  under  Market¬ 
ing  Agreement  No.  97  and  Order  No.  53 
(7  CPR  958.1  et  seq.),  regulating  the 
handling  of  Irish  po.tatoes  grown  in  the 
State  of  Colorado  was  published  in  the 
Federal  Register  (15  F.  R.  4231).  This 
regulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (43  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  61  Stat. 
202,  707;  62  Stat,  1247;  63  Stat.  1051). 
After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  rules  and 
regulations  set  forth  in  the  aforesaid 
notice,  which  rules  and  regulations  were 
adopted  and  submitted  for  approval  by 
the  area  committee  for  Area  No.  3  (es¬ 
tablished  pursuant  to  said  agreement 
and  order) ,  the  following  rules  and  reg¬ 
ulations  are  hereby  approved. 

§  958.204  Budget  of  expenses  and  rate 
of  assessment.  Area  No.  3.  The  expenses 
necessary  to  be  incurred  by  the  area  com- 
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mittee  for  Area  No.  3,  established  pur¬ 
suant  to  Marketing  Agreement  No.  97 
and  Order  No.  58,  to  enable  such  com¬ 
mittee  to  perform  its  functions  pursuant 
to  the  provisions  of  the  aforesaid  mar¬ 
keting  agreement  and  order  and  regula¬ 
tions  duly  issued  thereunder,  during  the 
fiscal  period  ending  May  31,  1951,  will 
amount  to  $7,059.00. 

The  rate  of  assessment,  to  be  paid  by 
each  handler  who  first  ships  potatoes 
from  Area  No.  3,  shall  be  one-half  of  one 
cent  ($0,005)  per  hundredweight  of  pota¬ 
toes  shipped  by  him  therefrom  as  the  first 
shipper  thereof  during  such  fiscal  period: 
Provided,  That  no  assessment  shall  be 
paid  for  a  shipment  or  shipments  of  pota¬ 
toes  for  consumption  by  a  charitable 
institution  or  institutions  or  for  distribu¬ 
tion  for  relief  purposes  or  for  distribu¬ 
tion  by  a  relief  agency  or  agencies. 

Terms  used  in  this  section  shall  have 
the  same  meaning  as  when  used  in  Mar¬ 
keting  Agreement  No.  97  and  Order 
No.  58. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.,  608c) 

Done  at  Washington,  D.  C.,  this  26th 
day  of  July  1950,  to  become  effective  30 
days  after  publication  hereof  in  the  Fed¬ 
eral  Register. 

[se.\l]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

(F  R.  Doc.  50-6665;  Filed,  July  28.  1950; 

8:50  a.  m.] 

TITLE  14 — CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  A— Civil  Air  Regulations 
(Supp.  1,  Arndt.  1] 

Part  18 — Maintenance,  Repair,  and  Al¬ 
teration  OF  Certificated  Aircraft  and 

OF  Aircraft  Engines,  Propellers,  and 

Instruments 

designating  converted  engines 

Supplement  1,  published  and  made 
effective  on  March  14,  1950,  in  15  F.  R. 
1352,  is  amended  as  follows: 

1.  Section  18.20-13  (a)  (8)  is  added 
to  read: 

§  18.20-13  Engines  and  fuel  systems 
(CAA  policies  which  apply  to  %  18.20). 

(a)  Engines,  general.  *  *  * 

(8)  Designating  converted  engines. 
When  engine  type  or  model  conversions 
are  accomplished  (see  CAM  18.7-2  and 
CAM  18.7-6),  the  engine  nameplate 
should  be  altered  or  replaced  to  include 
the  new  official  model  designation  and 
any  other  necessary  information  shown 
on  the  pertinent  CAA  engine  specifica¬ 
tion. 

(i)  For  current  engines,  information 
concerning  engine  modernizing,  engine 
model  conversions,  and  new  properly 
marked  nameplates  should  be  obtained 
from  the  engine  manufacturer. 

(ii)  For  military  surplus  engines,  or 
old  engines  for  which  new  nameplates 
can  no  longer  be  secured,  the  new  model 
designation  symbols  should  be  marked, 
either  in  the  same  title  block  adjacent  to 
the  old  symbols,  or  on  a  plain  thin  steel 
plate  attached  beside  the  existing  plate 


by  at  least  two  of  the  mounting  screws. 
F^r  engines  which  were  never  provided 
with  separate  designation  plates  and 
have.  Instead,  an  integral  stamping  boss 
on  the  crankcase,  the  new  designation 
symbols  should  be  added  thereto,  or  a 
stamped  thin  steel  plate  may  be  fabri¬ 
cated  and  attached  thereto.  The  super¬ 
seded  model  designations  should  be 
obliterated  or  enclosed  with  parentheses. 
When  metal  stamps  are  used,  care  should 
be  exercised  to  avoid  damage  to  the 
engine. 

(iii)  In  some  instances,  suffix  letters 
should  be  added  to  the  engine  serial 
number  on  the  nameplate  to  designate 
certain  alterations  or  conversions.  Such 
additions  should  be  made  when  the 
alteration  or  conversion  is  not  of  suffi¬ 
cient  importance  to  warrant  model  des¬ 
ignation  changes.  Examples  of  these 
letter  additions  are: 

(a)  Suffix  letter  “C”  on  P&W  Military 
R-2000-7,  -9,  and  -11  engines  denoting 
the  plain  main  bearing  type  main  crank¬ 
cases  as  indicated  on  Specification  5E-5; 

(b)  Suffix  letters  “A,”  “E,"  “L,”  “M,” 
or  “P”  on  Warner  Super  Scarab  Series 
50  engines  as  indicated  on  Specification 
E-104: 

(c)  Suffix  letter  “D”  on  Continental 
E185  series  engines  denoting  incorpora¬ 
tion  of  a  dampered  crankcase  as  indi¬ 
cated  on  Specification  E-246. 

(iv)  Examples  of  model  designation 
changes  are: 

(a)  Pratt  and  Whitney  R-985-AN-1 
engine  converted  to  R-985-AN-14B  may 
be  redesignated  R-985-AN-(l)14B  if  it 
is  desired  to  preserve  its  former  desig¬ 
nation.  Usually,  though,  there  is  no 
specific  reason  to  preserve  prior  identi¬ 
ties  of  converted  engines. 

(b)  A  Continental  A-65-8  engine  con¬ 
verted  to  an  A-75  engine  with  flange- 
type  crankshaft  should  be  redesignated 
an  A-75-8P  engine.  Continental  Serv¬ 
ice  Bulletin  No.  M47-16  discusses  the 
manufacturer’s  recommended  proce¬ 
dures  for  handling  conversions  of  Con¬ 
tinental  engines. 

(c)  A  Wright  R-1820-71  engine,  when 
Installed  in  certificated  aircraft,  should 
be  redesignated  with  its  civil  model  des¬ 
ignation  702C9GC1  and  Type  Certificate 
No.  219.  Similarly,  a  Lycoming  0-235-2 
engine  nameplate  should  be  redesig¬ 
nated  0-235-B  and  Type  Certificate 
No.  229. 

(d)  An  R-1830-65  engine,  when  con¬ 
verted  to  an  R-1830-90D  engine,  may  be 
designated  R-1830-90D  and  the  “65” 
obliterated. 

(V)  Some  model  conversions  merely 
require  the  addition  of  the  symbols  Ml 
or  M2,  etc.,  to  the  existing  designation, 
e.  g.,  R-2000-7M1  as  indicated  on  Speci¬ 
fication  5E-5. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  secs.  603,  605,  52 
Stat.  1009,  1010,  as  amended;  49  U.  S.  C.  553, 
554) 

These  policies  shall  become  effective 
upon  publication  in  the  Federal 
Register. 

[seal]  Donald  W.  Nyrop, 

Acting  Administrator 
of  Civil  Aeronautics. 

(F.  R.  Doc.  50-6633;  Piled.  July  28,  1950; 
8:45  a.  m.) 


(Supp.  2,  Arndt.  61 
Part  60 — Air  Traffic  Rules 
minimum  en  route  instrument  altitudes 

The  minimum  enroute  instrument  al¬ 
titude  alterations  appearing  hereinafter 
are  adopted  to  meet  the  requirements  of 
the  Air  National  Guard  for  an  air-to- 
ground  gunnery  range  in  the  vicinity  of 
Dover,  Del.  The  alterations  have  been 
coordinated  with  the  civil  operators  in¬ 
volved.  the  Army,  the  Navy,  and  the  Air 
Force,  through  the  Air  Coordinating 
Committee,  Airspace  Subcommittee,  and 
are  made  effective  during  the  period  in¬ 
dicated  in  order  to  promote  safety  of  the 
flying  public.  Compliance  with  the  no¬ 
tice,  procedures,  and  effective  date  pro¬ 
visions  of  section  4  of  the  Administrative 
Procedure  Act  would  be  impracticable 
and  contrary  to  public  interest,  and 
therefore  is  not  required.  Part  60  is 
amended  as  follows: 

1.  Section  60.17-15  Green  Civil  Air~ 
way  No.  5  is  amended  to  read  in  part: 


From— 

To— 

Min. 

Alt. 

Hartley  (IN'T),  Md . 

Millville,  N.  J . 

3,000 

2.  Section  60.17-277  Red  Civil  Airway 
No.  77  is  amended  to  read  in  part: 

From—  I 

To- 

Min. 

Alt. 

Meekins  Nock  (INT), 
Md.  _ 

Int.  SF.  crs.  Dover,  Del. 
(VAR)  and  the  center 
line  of  Red  Civil  Air¬ 
way  No.  77. 

Int.  SE  crs.  Dover, 
Del.  (VAR)  and  the 
center  line  of  Rwl 
Civil  Airway  No. 
77. 

Millville,  N.  J . 

1,500 

3,000 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effective 
from  0001  e,  s.  t.,  August  12, 1950  to  0001 
e.  s.  t.,  August  29,  1950.  At  the  end  of 
that  period  §  60.17-15  and  §  60.17-277 
will  again  become  effective  as  designated 
prior  to  this  temporary  amendment. 

[seal]  Donald  W.  Nyrop, 

Acting  Administrator 
of  Civil  Aeronautics. 

[F.  R.  Doc.  50-6634;  Filed,  July  28,  1950; 
8:45  a.  m.j 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  240 — General  Rules  and  Regula¬ 
tions,  Securities  EIxchange  Act  of 
1934 

applications  for  permission  to  continue 

OR  EXTEND  UNLISTED  TRADING  P.^IVI- 
LEGES 

The  Securities  and  Exchange  Commis¬ 
sion  today  announced  an  amendment  to 
its  §  240.12f-l  (Rule  X-12F-1)  under  the 
Securities  Exchange  Act  of  1934,  adopting 
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a  proposal  published  for  comment  on 
June  24,  1950. 

The  Commission  acting  pursuant  to 
the  Securities  Exchange  Act  of  1934,  as 
amended,  particularly  sections  12  (f)  and 
23  (a) ,  thereof,  and  deeming  such  action 
necessary  and  appropriate  in  the  public 
interest  and  necessary  for  the  execution 
of  the  functions  vested  in  the  Commis¬ 
sion  by  the  act,  hereby  amends  §  240. 12f- 
1  by  deleting  subparagraph  (7)  of  para¬ 
graph  (a)  and  renumbering  the  ensuing 
subparagraphs  (8)  and  (9)  to  (7)  and 
(8)  respectively. 

In  connection  with  section  4  (c)  of  the 
Administrative  Procedure  Act  the  Com¬ 
mission  finds  that  the  amendment  has 
the  effect  of  granting  exemption  or  re¬ 
lieving  restriction  and  directs  that  the 
amendment  shall  be  effective  July  25, 
1950. 

(Sec.  23,  48  Stat.  901,  as  amended:  15  U.  S.  C. 
78w.  Interprets  or  applies  sec.  12,  48  Stat. 
892,  15  U.  S.  C.  781) 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

July  25,  1950. 

IF.  R.  Doc.  50-6337;  Filed,  July  28,  1950; 
8:45  a.  m.) 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  52526] 

Part  23 — Enforcement  of  Customs  and 
Navigation  Laws 

identification  cards 

Part  23,  Customs  Regulations  of  1943 
(19  CFR  Part  23) ,  is  amended  by  adding 
a  new  §  23.33  to  read  as  follows: 

§  23.33  Identification  cards.  (a) 
Each  customs  employee,  other  than  an 
officer  of  the  Customs  Agency  Service, 
who  needs  identification  in  the  perform¬ 
ance  of  his  official  duties  shall  be  fur¬ 
nished  an  identification  card  on  customs 
Form  3133  if  the  employee  is  required 
to  carry  weapons  regularly  or  from  time 
to  time.  In  all  other  cases  customs  Form 
3135  shall  be  used. 

(b)  A  signed  recent  photograph  (2  x 
3^/4  inches)  shall  be  securely  affixed  with 
glue  or  other  adhesive  in  the  space  pro¬ 
vided.  The  signature  shall  be  on  the 
photograph  itself  and  shall  be  written 
from  bottom  to  top.  The  official  customs 
seal  shall  be  impressed  on  the  lower 
portion  of  the  photograph  on  each  iden¬ 
tification  card. 

(c)  The  Commissioner  will  issue  iden¬ 
tification  cards  in  appropriate  cases  to 
principal  field  officers.  Each  principal 
field  oflBcer  shall  be  the  issuing  oflScer 
for  the  employees  under  his  jurisdiction. 

(d)  Special  identification  cards,  bear¬ 
ing  the  facsimile  signature  of  the 
Secretary  of  the  Treasury  and  counter¬ 
signed  by  the  Commissioner,  shall  be 
Issued  to  officers  of  the  Customs  Agency 
Service.  All  officers  of  the  Customs 
Agency  Service  are  authorized  to  carry 
weapons  in  the  performance  of  their  of¬ 
ficial  duties,  and  specific  authorization 
is  therefore  omitted  from  their  identifi¬ 
cation  cards. 


(e)  Identification  cards  shall  be  num¬ 
bered  as  issued.  Each  card  issued  by  the 
Commissioner  to  a  principal  officer  will 
be  numbered  1  and  will  start  the  series  of 
numbers  to  be  maintained  in  the  partic¬ 
ular  district.  Separate  series  of  num¬ 
bers  shall  be  maintained  for  customs 
Form  3133,  customs  Form  3135,  and  the 
special  identification  cards  issued  to 
officers  of  the  Customs  Agency  Service. 
A  simple  but  adequate  record  of  identifi¬ 
cation  cards  issued  shall  be  maintained 
by  each  principal  officer. 

(f )  Identification  cards  issued  to  prin¬ 
cipal  field  officers  and  to  officers  of  the 
Customs  Agency  Service,  when  taken  up 
for  any  reason,  shall  be  transmitted  to 
the  Bureau  for  cancelation  and  there¬ 
after  returned  for  filing  in  the  respective 
employees’  personnel  folders  in  the  field 
offices.  When  such  cards  have  been  is¬ 
sued  by  principal  field  officers  and  are 
thereafter  taken  up  for  any  reason,  they 
shall  be  canceled  and  placed  in  the  re¬ 
spective  employees’  personnel  folders  in 
the  field  offices. 

(R.  S.  161,  251,  secs.  581,  624,  46  Stat.  747,  as 
amended,  759;  5  U.  S.  C.  22,  19,  U.  S.  C.  66, 
1581,  1624) 

[SEAL]  Frank  Dow, 

Commissioner  of  Customs. 

Approved:  Ju]y  25, 1950. 

John  S.  Graham, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  50-6658:  Filed,  July  28,  1950; 

8:49  a.  m.] 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  I — Home  Loan  Bank  Board, 
Housing  and  Home  Finance  Agency 

Subchapter  C — Federal  Savings  and  Loan  System 
[No.  3386) 

Part  145 — Operations 

EMERGENCY  LIMITATION  ON  UNSECURED 
LOANS 

July  25,  1950. 

Amendment  requiring  borrower  to 
supply  10%  of  cost  of  improvements  in 
connection  with  certain  unsecured  loans. 

Resolved  that  Part  145  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  (24  CFR  Part  145)  is  here¬ 
by  amended,  effective  August  15,  1950,  by 
inserting  immediately  after  §  145.8,  a 
new  §  145.8-1,  reading  as  follows: 

§  145.8-1  Emergency  limitation  on 
unsecured  loans.  In  the  public  and  na¬ 
tional  interest,  notwithstanding  any 
other  provision  of  these  rules  and  regu¬ 
lations  or  of  any  charter,  no  Federal 
association  shall  make  any  unsecured 
loan,  other  than  an  insured  or  guaran¬ 
teed  loan,  during  the  period  that  this 
emergency  regulation  remains  in  effect, 
unless  the  borrower  states  in  writing 
that  his  borrowings  to  cover  the  cost  of 
the  property  alteration,  repair,  or  im¬ 
provement,  including  the  proceeds  of  any 
such  loan  and  any  trade-ins  and  other 
allovrances,  will  not  exceed  90%  of  the 
total  cost  of  any  such  alteration,  repair, 
or  improvement.  This  section  shall  ter¬ 
minate  August  15,  1951. 


Resolved  further  that,  by  reason  of 
current  economic  conditions,  the  Home 
Loan  Bank  Board  hereby  finds  that  this 
amendment  restricting  certain  unse¬ 
cured  loans  is  in  the  public  interest  and 
may  be  adopted  under  the  provisions  of 
§  1C8.11  of  the  general  regulations  of  the 
Home  Loan  Bank  Board  and  that  defer¬ 
ment  of  the  effective  date  beyond  Au¬ 
gust  15,  1950,  would  be  contrary  to  the 
public  interest. 

(Secs.  4,  5,  48  Stat.  129,  132,  as  amended, 
Reorg.  Plan  No.  3  of  1947,  12  F.  R.  4981,  3 
CFR.  1947  Supp.,  61  Stat.  954;  12  U.  S.  C. 
and  Sup.,  1463,  1464,  5  U,  S.  C.  Sup.,  133y-16 
note) 

By  the  Home  Loan  Bank  Board. 

[SEAL]  J.  Francis  Moore, 

Secretary. 

[F.  R.  Doc.  50-6655;  Filed,  July  28.  1950; 
8:48  a.  m.] 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchapter  C — Miscellaneous  Excise  Taxes 

Part  186 — Gauging  Manual 
Correction 

In  Fedqra]  Register  Document  50-6597, 
appearing  at  page  4787  of  the  issue  for 
Thursday,  July  27,  1950,  the  second  sen¬ 
tence  of  §  186.23  should  read,  “Fractional 
gallons  beyond  the  first  decimal  will  be 
dropped  if  less  than  0.05  or  will  be  added 
as  0.1  if  0.05  or  more.” 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

Part  13 — Commercial  Radio  Operators 

RECAPITULATION  OF  REGULATIONS 

Because  of  the  number  of  outstanding 
amendments  to  Part  13  since  it  last  ap¬ 
peared  in  a  daily  issue  of  the  Federal 
Register,  there  follows  a  recapitulation 
of  Part  13  as  revised  to  and  including  the 
Commission’s  actions  of  June  27,  1950. 

GENERAL 

Sec. 

13.1  Licensed  operators  required. 

13.2  Classes  of  operator  licenses. 

13.3  Dual  holding  of  licenses. 

13.4  Term  of  licenses. 

13.5  Eligibility  for  new  license. 

13.6  Operator  license,  posting  of. 

13.7  Operators,  place  of  duty. 

APPLICATIONS 

13.11  Procedure. 

13.12  Special  provisions,  radiotelegraph  first 

class. 

EXAMINATIONS 

13.21  Examination  elements. 

13.22  Examination  requirements. 

13.23  Form  of  writing. 

13.24  Passing  mark. 

13.25  New  class,  additional  requirements. 

13.26  Canceling  and  issuing  new  licenses. 

13.27  Eligibility  for  reexamination. 

13.28  Renewal  service  requirements,  renewal 

examinations,  and  exceptions. 
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CODE  TESTS 

Sec. 

13  41  Transmitting  speed  requirements. 

13.42  Transmitting  test  procedure. 

13.43  Receiving  speed  requirements. 

13.44  Receiving  test  procedure. 

13.45  Computing  words  or  code  groups. 

SCOPE  OF  AUTHOP.ITT 

13.61  Operating  authority. 

13.62  Special  privileges. 

13  63  Operator’s  responsibility. 

13.64  Obedience  to  lawful  orders. 

13.65  Damage  to  apparatus. 

13.66  Unnecessary,  unidentified,  or  super- 

fiuous  communications. 

13.67  Obscenity,  Indecency,  profanity. 

13.68  False  signals. 

13.69  Interference. 

13.70  Fraudulent  licenses. 

MISCELLANEOUS 

13.71  Issue  of  duplicate  or  replacement  li¬ 

censes. 

13.72  Exhibiting  signed  copy  of  application. 

13.73  Verification  card. 

13.74  Posting  requirements  for  operator. 

13.75  Record  of  service  and  maintenance 

duties  performed. 

SERVICE 

13.91  Endorsement  of  service  record, 

13.92  Aviation  service  endorsement. 

13.93  Service  acceptability. 

13.94  Statement  in  lieu  of  service  endorse¬ 

ment. 

Authority:  51  13.1  to  13.94  issued  under 
sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat.  1082, 
as  amended:  47  U.  S.  C.  303. 

GENERAL 

§  13.1  Licensed  operators  required.^  *  ‘  * 
Unless  otherwise  specified  by  the  Com¬ 
mission,  the  actual  operation  of  any  radio 
station  for  which  a  station  license  is 
required  shall  be  carried  on  only  by  a 
licensed  radio  operator  of  the  required 
class.® 


*  Whenever  the  term  "license”  is  used  gen¬ 
erally  to  denote  an  authorization  from  the 
Commission,  It  Includes  "license,”  "permit,” 
and  “authorization”. 

2  By  Order  No.  126,  dated  August  21,  1945 
certain  railroad  employees  were  authorized 
to  operate  radio  transmitting  apparatus  for 
use  In  connection  with  railroad  operations 
without  on  operator's  license  upon  compli¬ 
ance  by  the  affected  employee  and  the  em¬ 
ploying  railroad  with  the  condition  of  the 
Commission’s  order. 

By  Commission  Order  No.  133,  dated  May 
10,  1946,  effective  June  1,  1946,  the  Commis¬ 
sion  waived  the  requirements  for  the  opera¬ 
tion  of  mobile  or  portable  radio  transmitting 
apparatus  by  a  licensed  operator  In  the  Emer¬ 
gency,  Miscellaneous,  Railroad  and  Experi¬ 
mental  Services  (Parts  5,  10,  11  and  16  of  the 
Commission’s  rules)  subject  to  certain  con¬ 
ditions  stated  In  the  order.  Those  provi¬ 
sions  of  Part  13  of  the  Commission’s  rules 
that  are  Inconsistent  with  the  provisions  of 
Order  No.  133  are  suspended. 

^  By  order,  dated  and  effective  December  15, 

1947,  and  by  subsequent  orders  effective 
March  15,  1948,  June  15,  1948,  November  15, 

1948,  April  15,  1949,  November  15,  1949,  and 
May  15,  1950,  the  Commission  temporarily 
waived  to  a  limited  extent  the  requirement 
that  ship  radar  stations  licensed  In  the  Ship 
Service  be  operated  by  licensed  radio  oper¬ 
ators.  See  footnote  71,  f  8.195  of  the  Com¬ 
mission’s  rules  governing  Ship  Service.  See 
also  5  13.61. 

‘See  §  13.61. 


§  13.2  Classes  of  operator  licenses*  ’ 
The  classes  of  commercial  radio  operator 
licenses  issued  by  the  Commission  are 
classified  basically  as  radiotelegraph  and 
radiotelephone  licenses,  and  are  further 
classified  in  accordance  with  interna¬ 
tional  usage  as  follows: 

(a)  General  radio  operator  group : 

(1)  General  radiotelegraph  certifi¬ 
cates  : 

(1)  Radiotelegraph  first-class  opera¬ 
tor  license. 

(ii)  Radiotelegraph  second-class  op¬ 
erator  license. 

(2)  General  radiotelephone  certifi¬ 
cates:  * 

(i)  Radiotelephone  first-class  opera¬ 
tor  license. 

(ii)  Radiotelephone  second-class  op¬ 
erator  license. 

(b)  Restricted  radio  operator  group: 

(1)  Special  radiotelegraph  certifi¬ 
cate:  * 

(1)  Radiotelegraph  third-class  opera¬ 
tor  permit.’ 

(2)  Restricted  radiotelephone  certifi¬ 
cate:  * 

(i)  Radiotelephone  third-class  opera¬ 
tor  permit. 

(c)  Limited  radio  operator  group: 

(1)  Limited  radiotelephone  operator 
certificate: 

(i)  Restricted  radiotelephone  opera¬ 
tor  permit. 

(ii)  Aircraft  radiotelephone  operator 
authorization. 

§  13.3  Dual  holding  of  licenses.  A 
person  may  not  hold  more  than  one 
radiotelegraph  operator  license  (or  re¬ 
stricted  radiotelegraph  permit)  and  one 
radiotelephone  operator  license  (or  re¬ 
stricted  radiotelephone  operator  permit) 
at  the  same  time. 

§  13.4  Term  of  licenses.  Commercial 
operator  licenses  are  normally  issued  for 
a  term  of  5  years  from  the  date  of  issu¬ 
ance. 

§  13.5  Eligibility  for  new  license,  (a) 
Under  the  provisions  of  section  303  (1) 
of  the  Communications  Act  of  1934,  as 
amended.  United  States  citizens  who  are 
found  qualified  by  the  Commission  are 
the  only  persons  to  whom  radio  operator 
licenses  may  be  issued, 

(b)  Notwithstanding  any  other  provi¬ 
sions  of  the  Commission’s  rules,  no  per¬ 
son  otherwise  eligible  shall  be  deemed  to 


®By  Commission  Order  No.  97,  dated  May 
19,  1942,  the  Commission  established  a  class 
of  operator  license  designated  “Temporary 
Limited  Radiotelegraph  Second  Class  Opera¬ 
tor  License”,  to  be  valid  for  a  period  of  five 
years  from  the  date  of  Issuance,  for  the  op¬ 
eration  of  certain  ship  radiotelegraph  sta¬ 
tions.  By  Commission  Order  No.  136,  effec¬ 
tive  June  30,  1946,  the  Issuance  of  this  class 
of  license  was  discontinued.  Outstanding 
licenses  of  this  class  remain  valid  until  ex¬ 
piration  according  to  the  respective  terms 
thereof,  but  may  not  be  renewed. 

'  By  Commission  order  dated  June  27,  1950, 
and  effective  September  1,  1950,  the  Issuance 
of  the  previous  license  entitled  “Restricted 
Radiotelegraph  Operator  Permit”  was  dis¬ 
continued.  Outstanding  licenses  of  this 
class  remain  valid  until  expiration  according 
to  the  respective  terms  thereof,  but  may  be 
renewed  only  as  Radiotelegraph  Third-Class 
Operator  Permits. 

‘  Classification  by  international  usage. 


be  eligible  to  be  examined  for  or  to  re¬ 
ceive  a  commercial  radio  operator  license 
of  any  class,  (1)  whose  commercial  radio 
operator  license  is  under  suspension  or 
is  involved  in  a  suspension  proceeding, 
(2)  who  is  involved  in  any  pending 
litigation  based  on  an  alleged  violation  of 
the  Communications  Act  of  1934,  as 
amended,  or  (3)  who  is  afflicted  with 
complete  deafness  or  complete  muteness 
or  complete  inability  for  any  other  rea¬ 
son  to  transmit  correctly  and  to  receive 
correctly  by  telephone  spoken  messages 
in  English. 

(c)  No  applicant  who  is  eligible  to 
apply  for  any  commercial  radio  oper¬ 
ator  license  shall,  by  reason  of  any  phy¬ 
sical  handicap,  other  than  as  set  forth 
in  paragraph  (b)  of  this  section,  be  de¬ 
nied  the  privilege  of  applying  and  being 
permitted  to  attempt  to  prove  his  quali¬ 
fications  (by  examination  if  examina¬ 
tion  is  required)  for  such  commercial 
radio  operator  license  in  accordance  with 
established  procedure;  nor,  subject  to 
the  following  conditions,  shall  such  ap¬ 
plicant  be  denied  the  issuance  of  any 
commercial  radio  operator  license  for 
which  he  is  found  qualified: 

(1)  If  the  applicant  is  afflicted  with  an 
uncorrected  physical  handicap  w’hich 
would  clearly  prevent  the  performance 
of  all  or  any  part  of  the  duties  of  a  radio 
operator,  under  the  license  for  which  ap¬ 
plication  is  made,  at  a  station  under 
emergency  conditions  involving  the 
safety  of  life  or  property,  he  may  be 
issued  the  license  for  which  he  is  found 
qualified:  Provided,  however.  That  any 
license  so  received,  if  of  the  diploma  form 
(as  distinguished  from  such  document 
of  the  card  form) ,  shall  bear  the  follow¬ 
ing  restrictive  endorsement: 

This  license  Is  not  valid  for  the  perform¬ 
ance  of  any  operating  duties,  other  than  In¬ 
stallation,  service  and  maintenance  duties, 
at  any  station  licensed  by  the  Federal  Com¬ 
munications  Commission  which  Is  required, 
directly  or  Indirectly,  by  any  treaty,  statute 
or  rule  or  regulation  pursuant  to  statute, 
to  be  provided  for  safety  purposes. 

(2)  In  any  case  where  an  applicant, 
who  normally  would  receive  or  has  re¬ 
ceived  a  commercial  radio  operator 
license  bearing  the  endorsement  pre¬ 
scribed  by  subparagraph  (1)  of  this  para¬ 
graph,  indicates  his  desire  to  operate 
a  station  falling  within  the  prohibitive 
terms  of  the  endorsement,  he  may  re¬ 
quest  in  writing  that  such  endorsement 
not  be  placed  upon,  or  be  removed  from, 
his  license,  and  may  submit  in  support  of 
his  request  any  written  comment  or 
statement  of  himself  or  any  interested 
party. 

(3)  An  applicant  who  shows  that  he 
has  theretofore  performed  satisfactorily  * 
the  duties  of  a  radio  operator  at  a  sta¬ 
tion  required,  directly  or  indirectly,  by 
any  treaty,  statute,  or  rule  or  regula¬ 
tion  pursuant  to  statute  to  be  provided 
for  safety  purposes,  during  a  period 
when  he  was  afflicted  by  uncorrected 
physical  handicaps  of  the  same  kind  and 


"This  showing  may  be  made  by  means  of 
the  service  record  appearing  on  the  appro¬ 
priate  license  document  of  the  applicant  or 
such  other  proof  as  may  be  appropriate  under 
the  circumstances  of  the  particular  case. 
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to  the  same  degree  as  the  physical  handi¬ 
caps  shown  by  his  current  application/* 
shall  not  be  deemed  to  be  within  the 
provisions  of  subparagraph  (1)  of  this 
paragraph. 

§  13.6  Operator  license,  posting  of. 
The  original  license  of  each  station  oper¬ 
ator  shall  be  posted  at  the  place  where 
he  is  on  duty,  except  as  otherwise  pro¬ 
vided  in  this  part  or  in  the  rules  govern¬ 
ing  the  class  of  station  concerned. 

§  13.7  Operators,  place  of  duty,  (a) 
Except  as  may  be  provided  in  the  rules 
governing  a  particular  class  of  station, 
one  or  more  licensed  radio  operators  of 
the  grade  specified  by  this  part  shall  be 
on  duty  at  the  place  where  the  trans¬ 
mitting  apparatus  of  each  licensed  radio 
station  is  located  and  in  actual  charge 
thereof  whenever  it  is  being  operated: 
Provided,  however.  That,  (1)  subject  to 
the  provisions  of  paragraph  (b)  of  this 
section,  in  the  case  of  a  station  licensed 
for  service  other  than  broadcast,  where 
remote  control  of  the  transmitting  ap¬ 
paratus  has  been  authorized  to  be  used, 
the  Commission  may  modify  the  forego¬ 
ing  requirements  upon  proper  applica¬ 
tion  and  showing  being  made  so  that 
such  operator  or  operators  may  be  on 
duty  at  the  control  point  in  lieu  of  the 
place  where  the  transmitting  apparatus 
is  located;  (2)  in  the  case  of  two  or  more 
stations,  except  amateur  and  broadcast, 
licensed  in  the  name  of  the  same  person 
to  use  frequencies  above  30  megacycles 
only,  a  licensed  radio  operator  holding  a 
valid  radiotelegraph  or  radiotelephone 
first-  or  second-class  license  who  has  the 
station  within  his  effective  control  may 
be  on  duty  at  any  point  within  the  com¬ 
munication  range  of  such  stations  in  lieu 
of  the  transmitter  location  or  control 
point  during  the  actual  operation  of  the 
transmitting  apparatus  and  shall  super¬ 
vise  the  emissions  of  all  such  stations  so 
as  to  insure  the  proper  operation  in  ac¬ 
cordance  with  the  station  license. 

(b)  An  operator  may  be  on  duty  at  a 
remote  control  point  in  lieu  of  the  loca¬ 
tion  of  the  transmitting  apparatus  in 
accordance  with  the  provisions  of  para¬ 
graph  (a)  (1)  of  this  section;  Provided, 
That  all  of  the  following  conditions  are 
met;  (1)  The  transmitter  shall  be  so  in¬ 
stalled  and  protected  that  it  is  not  acces¬ 
sible  to  other  than  duly  authorized 
persons;  (2)  the  emissions  of  the  trans¬ 
mitter  shall  be  continuously  monitored 
at  the  control  point  by  a  licensed  opera¬ 
tor  of  the  grade  specified  for  the  class  of 
station  involved;  (3)  provision  shall  be 
made  so  that  the  transmitter  can  quickly 
and  without  delay  be  placed  in  an  in¬ 
operative  condition  by  the  operator  at 
the  control  point  in  the  event  there  is  a 
deviation  from  the  terms  of  the  station 
license;  (4)  the  radiation  of  the  trans¬ 
mitter  shall  be  suspended  immediately 
when  there  is  a  deviation  from  the  terms 
of  the  station  license. 

APPLICATIONS 

§  13.11  Procedure — (a)  General.  Ap¬ 
plications  shall  be  governed  by  appli- 


“  This  showing  may  be  made  by  means  of 
the  applicant’s  written,  sworn  statement  or 
such  other  documentary  proof  as  may  be  ap¬ 
propriate  under  the  circumstances  of  the 
particular  case. 


cable  rules  in  force  on  the  date  whe» 
application  is  filed.“  The  application  in 
the  prescribed  form  and  including  all 
required  subsidiary  forms  and  docu¬ 
ments,  properly  completed  and  signed, 
shall  be  submitted  in  person  or  by  mail 
to  the  ofiBce  at  which  the  applicant  de¬ 
sires  his  application  to  be  considered  and 
acted  upon,  which  office  will  make  the 
final  arrangements  for  conducting  any 
required  examination.  If  the  applica¬ 
tion  is  for  renewal  of  license,  it  may  be 
filed  at  any  time  during  the  final  year  of 
the  license  term  or  during  a  one  year 
period  of  grace  after  the  date  of  expira¬ 
tion  of  the  license  sought  to  be  re¬ 
newed.  During  this  one  year  period  of 
grace  an  expired  license  is  not  valid. 
A  renewed  license  issued  upon  the  basis 
of  an  application  filed  during  the  grace 
period  will  be  dated  currently  and  will 
not  be  back-dated  to  the  date  of  expira¬ 
tion  of  the  license  being  renewed.  A  re¬ 
newal  application  shall  be  accompanied 
by  the  license  sought  to  be  renewed.  If 
the  prescribed  service  requirements  for 
renewal  without  examination  “  are  ful¬ 
filled,  the  renewed  license  may  be  issued 
by  mail.  If  the  service  record  on  the 
reverse  side  of  the  license  does  not  fully 
describe  or  cover  the  service  desired  by 
the  applicant  to  be  considered  in  con¬ 
nection  with  license  renewal  (as  might 
occur  in  the  case  of  service  rendered  at 
U.  S.  government  stations) ,  the  renewal 
application  shall  be  supported  by  docu¬ 
mentary  evidence  describing  in  detail 
the  service  performed  and  showing  that 
the  applicant  actually  performed  such 
service  in  a  satisfactory  manner. 

(b)  Restricted  radiotelephone  oper¬ 
ator  permit.  No  oral  or  written  examina¬ 
tion  is  required  for  this  permit.  If  the 
application  is  properly  completed  and 
signed,  and  if  the  applicant  is  found  to 
be  qualified,  the  permit  may  be  issued 
forthwith  by  personal  delivery  to  the 
applicant  or  by  mail. 

§  13.12  Special  provisions,  radiotele¬ 
graph  first  class.  An  applicant  for  the 
radiotelegraph  first-class  operator  li¬ 
cense  must  be  at  least  21  years  of  age 
at  the  time  the  license  is  issued  and 
shall  have  had  an  aggregate  of  1  year 
of  satisfactory  service  as  a  radiotele¬ 
graph  operator  manipulating  the  key 
of  a  manually  operated  radiotelegraph 
station  on  board  a  ship  or  in  a  manually 
operated  coastal  telegraph  station. 

EXAMINATIONS 

§  13.21  Examination  elements.  Writ¬ 
ten  examinations  will  comprise  questions 
from  one  or  more  of  the  following  exam¬ 
ination  elements: 

Element  1.  Basic  law.  Provisions  of  laws, 
treaties  and  regulations  with  which  every 
operator  should  be  familiar. 

Element  2.  Basic  operating  practice.  Radio 
operating  procedures  and  practices  generally 


«  See  §  13.28,  footnote  18. 

”  Applications  for  renewal  of  licenses 
which  expired  between  July  1,  1948,  and 
September  1,  1949,  may  be  filed  during  a 
period  of  one  year  commencing  on  Septem¬ 
ber  1,  1949,  and  ending  with  August  31, 
1950.  Applications  filed  under  this  footnote 
shall  be  governed  by  applicable  rules  in  force 
on  the  date  when  application  is  filed. 

«  See  §  13.28 


followed  or  required  in  communicating  by 
means  of  radiotelephone  stations. 

Element  3.  Basic  radiotelephone.  Tech¬ 
nical,  legal  and  other  matters  applicable  to 
the  operation  of  radiotelephone  stations  other 
than  broadcast. 

Element  4.  Advanced  radiotelephone.  Ad¬ 
vanced  technical,  legal  and  other  matters 
particularly  applicable  to  the  operation  of 
the  various  classes  of  broadcast  stations. 

Element  5.  Radiotelegraph  operating  prac¬ 
tice.  Radio  operating  procedures  and 
practices  generally  followed  or  required  in 
communicating  by  means  of  radiotelegraph 
stations  primarily  other  than  in  the  maritime 
mobile  services  of  public  correspondence. 

Element  6.  Advanced  radiotelegraph. 
Technical,  legal  and  other  matters  applica¬ 
ble  to  the  operation  of  all  classes  of  radio¬ 
telegraph  stations,  including  operating  pro¬ 
cedures  and  practices  in  the  maritime  mobile 
services  of  public  correspondence,  and  as¬ 
sociated  matters  such  as  radio  navigational 
aids,  message  traffic  routing  and  accounting, 
etc. 

Element  7.  Aircraft  radiotelegraph.  Basic 
theory  and  practice  in  the  operation  of  radio 
communication  and  radio  navigational  sys¬ 
tems  in  general  use  on  aircraft. 

Element  8.  Ship  radar  techniques.^*  Spe¬ 
cialized  theory  and  practice  applicable  to  the 
proper  installation,  servicing  and  mainte¬ 
nance  of  ship  radar  equipment  in  general  use 
for  marine  navigational  purposes. 

§  13.22  Examination  requirements. 
Applicants  for  original  licenses  will  be 
required  to  pass  examinations  as 
follows: 

(a)  Radiotelephone  second-class  oper¬ 
ator  license: 

(1)  Ability  to  transmit  and  receive 
spoken  messages  in  English, 

(2)  Written  examination  elements: 

1,  2,  and  3. 

(b)  Radiotelephone  first-class  opera¬ 
tor  license: 

(1)  Ability  to  transmit  and  receive 
spoken  messages  in  English. 

(2)  Written  examination  elements:  1, 

2,  3,  and  4. 

(c)  Radiotelegraph  second-class  oper¬ 
ator  license: 

(1)  Ability  to  transmit  and  receive 
spoken  messages  in  English. 

(2)  Transmitting  and  receiving  code 
test  of  sixteen  (16)  code  groups  per 
minute. 

(3)  Written  examination  elements:  1, 
2,  5,  and  6. 

(d)  Radiotelegraph  first-class  opera¬ 
tor  license: 

(1)  Ability  to  transmit  and  receive 
spoken  messages  in  English. 

(2)  Transmitting  and  receiving  code 
test  of  twenty-five  (25)  words  per  min¬ 
ute  plain  language  and  twenty  (20)  code 
groups  per  minute. 

(3)  Written  examination  elements:  1, 
2,  5,  and  6. 

(e)  Radiotelephone  third-class  opera¬ 
tor  permit: 

(1)  Ability  to  transmit  and  receive 
spoken  messages  in  English. 

(2)  Written  examination  elements  1 
and  2. 

(f)  Radiotelegraph  third-class  oper¬ 
ator  permit: 

(1)  Ability  to  transmit  and  receive 
spoken  messages  in  English. 

(2)  Transmitting  and  receiving  code 
test  of  sixteen  (16)  code  groups  per 
minute. 


“  Effective  at  a  date  to  be  announced  after 
June  1,  1950,  but  prior  to  January  2,  1951. 
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(3)  Written  examination  elements:  1, 
2,  and  5. 

<g)  Restricted  radiotelephone  operator 
permit:  No  oral  or  written  examination 
is  required  for  this  permit.  In  lieu 
thereof,  applicants  will  be  required  to 
certify  in  writing  to  a  declaration  which 
states  that  the  applicant  has  need  for 
the  requested  permit;  can  receive  and 
transmit  spoken  messages  in  English; 
can  keep  at  least  a  rough  written  log  in 
English  or  in  some  other  language  in 
general  use  that  can  be  readily  trans¬ 
lated  into  English:  is  familiar  with  the 
provisions  of  treaties,  laws  and  rules  and 
regulations  governing  the  authority 
granted  under  the  requested  permit;  and 
understands  that  it  is  his  responsibility 
to  keep  currently  familiar  with  all  such 
provisions. 


order  listed,’*  and  an  applicant  may, 
without  further  application,  be  issued 
the  class  of  license  for  which  he  qualifies. 


error  at  the  rate  of  speed  specified  in  the 
rules  for  the  class  of  license  for  which 
the  application  is  made. 


§  13.23  Form  of  writing.  Written  ex¬ 
amination  shall  be  in  English  and  shall 
be  written  by  the  applicant  in  longhand 
m  ink.  except  that  diagrams  may  be  in 
pencil. 


§  13.24  Passmg  mark.  A  passing 
mark  of  75  percent  of  a  possible  100  per¬ 
cent  will  be  required  on  each  element 
of  a  written  examination. 


5  13.25  Ifew  class,  additional  require- 
merits.  Tlie  holder  of  a  license,  who  ap¬ 
plies  for  another  class  of  license,  will  be 
required  to  pass  only  the  added  exam¬ 
ination  elements  for  the  new  class  of 
license.  However,  no  person  holding  a 
new.  duplicate,  or  replacement  restricted 
radiotelephone  operator  permit  issued 
upon  the  basis  of  a  declaration,  or  a  re¬ 
newed  restricted  radiotelephone  opera¬ 
tor  permit  which  renews  a  permit  issued 
upon  the  basis  of  a  declaration,  shall, 
by  reason  of  the  declaration  or  the  is¬ 
suance  of  the  permit  based  thereon,  be 
relieved  of  qualifying  by  examination  on 
any  phase  of  the  subject  matter  of  the 
declaration  when  applying  for  any  other 
operator  license  or  permit  for  which  ex¬ 
amination  on  any  subject  matter  is 
required. 


5  13.26  Canceling  and  issuing  new  li¬ 
censes.  If  the  holder  of  a  license  quali¬ 
fies  for  a  higher  class  in  the  same  group, 
the  license  held  will  be  canceled  upon 
the  issuance  of  the  new  license.  Simi¬ 
larly,  if  the  holder  of  a  restricted  oper¬ 
ator  permit  qualifies  for  a  first-  or  sec¬ 
ond-class  operator  license  of  the  corre¬ 
sponding  type,  the  permit  held  will  be 
canceled  upon  issuance  of  the  new 
license. 


§  13.27  Eligibility  for  reexamination. 
An  applicant  who  fails  an  examination 
clement  will  be  ineligible  for  2  months  “ 
to  take  an  examination  for  any  class  of 
license  requiring  that  element.  Exam¬ 
ination  elements  will  be  graded  in  the 


§  13.28  Renewal  service  requirements, 
renewal  examinations,  and  exceptions. 
A  restricted  radiotelephone  operator 
permit  or  an  aircraft  radiotelephone 
operator  authorization  is  not  renewable 
but  must  always  be  obtained  as  a  new 
permit  or  authorization  in  each  instance. 
A  license  of  any  other  class  may  be  re¬ 
newed  without  examination  provided 
that  the  service  record  on  the  reverse 
side  of  the  license  "  shows  at  least  tw’O 
years  of  satisfactory  service  in  the  ag¬ 
gregate  during  the  license  term  and 
while  actually  employed  as  a  radio  oper¬ 
ator  under  that  license.  If  this  two  year 
renewal  service  requirement  is  not  ful¬ 
filled,  but  the  service  record  show’s  at 
least  one  year”  of  satisfactory  service 
in  the  aggregate  during  the  last  three 
years  of  the  license  term  and  while  ac¬ 
tually  employed  as  a  radio  operator  un¬ 
der  that  license,  the  license  may  be  re¬ 
newed  upon  the  successful  completion 
of  a  renewal  examination,  w’hich  may  be 
taken  at  any  time  during  the  final  year 
of  the  license  term  or  during  a  one  year 
period  of  grace  after  the  date  of  expira¬ 
tion”  of  the  license  sought  to  be  re¬ 
newed.  The  renewal  examination  w’ill 
consist  of  the  highest  numbered  exami¬ 
nation  element  normally  required  for  a 
new  license  of  the  class  sought  to  be 
renewed,  plus  the  code  test  (if  any)  re¬ 
quired  for  such  a  new  license.  If  the  re¬ 
newal  examination  is  not  successfully 
completed  before  expiration  of  the  afore¬ 
mentioned  one  year  period  of  grace,  the 
license  will  not  be  renew’ed  on  any  basis. 


CODE  TESTS 


5  13.41  Transmitting  speed  require¬ 
ments.  An  applicant  is  required  to 
transmit  correctly  in  the  International 
Morse  code  for  1  minute  at  the  rate  of 
speed  prescribed  in  this  part  for  the 
class  of  license  desired. 


§  13.42  Transmitting  test  procedure. 
Transmitting  tests  shall  be  performed  by 
the  use  of  the  conventional  Morse  key 
except  that  a  semi-automatic  key,  if  fur¬ 
nished  by  the  applicant,  may  be  used  in 
transmitting  code  tests  of  25  w’ords  per 
minute. 


§  13.43  Receiving  speed  requirements. 
An  applicant  is  required  to  receive  the 
International  Morse  code  by  ear.  and  leg¬ 
ibly  transcribe,  consecutive  words  or  code 
groups  for  a  period  of  1  minute  without 


A  month  after  date  Is  the  same  day  of  the 
following  month,  or  if  there  Is  no  such  day, 
the  last  day  of  such  month.  Tliis  principle 
applies  for  other  periods.  For  example,  in  the 
case  of  the  2-month  period  to  which  this 
note  refers,  an  applicant  examined  Decem¬ 
ber  1  may  be  reexamined  February  1,  and  an 
applicant  examined  December  29,  30,  or  31 
may  be  reexamined  the  last  day  of  February, 
while  one  examined  February  28  may  bo  re¬ 
examined  .'Vpril  23. 


§  13.44  Receiving  test  procedure.  Re¬ 
ceiving  code  tests  shall  be  w’ritten  in 
long  hand  either  in  ink  or  pencil  except 
that  in  the  case  of  the  25  words  per  min¬ 
ute  code  test  a  typewriter  may  be  used 
when  furnished  by  the  applicant. 


§  13.45  Computing  words  or  code 
groups.  Each  five  characters  shall  be 
counted  as  one  word  or  code  group. 
Punctuation  marks  or  figures  count  as 
two  characters. 


SCOPE  OF  AUTHORITY 


"See  §'13.21. 

”  See  §§  13.91  to  13.94. 

As  a  temporary  exception,  during  the  pe¬ 
riod  September  1,  1949,  through  September 
30,  1949,  applications  for  renewal  by  renewal 
type  examination  will  be  considered  upon 
the  basis  of  showing  of  three  months  satis¬ 
factory  service  instead  of  one  year  during 
the  last  three  years  of  the  license  term  pro¬ 
vided  the  renew’al  application  is  filed  with 
the  Commission  or  postmarked  on  or  before 
September  30,  1949,  and  during  the  last  year 
of  the  license  term. 

With  respect  to  licenses  which  expired  be¬ 
tween  July  1,  1948,  and  September  1,  1949, 
the  renewal  examination  (where  required) 
may  be  taken  during  a  period  of  one  year 
commencing  on  September  1,  1949,  and  end¬ 
ing  with  August  31,  1950. 


§  13.61  Operating  authority.  The 
various  classes  of  commercial  radio  op¬ 
erator  licenses  issued  by  the  Commission 
authorize  the  holders  thereof  to  operate 
radio  stations,  except  amateur,  as  fol¬ 
lows:’" 

(a)  Radiotelegraph  first-class  opera¬ 
tor  license.  Any  station  except — 

(1)  Stations  transmitting  television, 
or 

(2)  Any  of  the  various  classes  of 
broadcast  stations  other  than  remote 
pickup  and  ST  broadcast  stations,  or 

(3)  On  a  cargo  vessel  (other  than  a 
vessel  operated  exclusively  on  the  Great 
Lakes)  required  by  treaty  or  statute  to 
be  equipped  with  a  radiotelegraph  in¬ 
stallation.  the  holder  of  this  class  of 
license  may  not  act  as  chief  or  sole  oper¬ 
ator  until  he  has  had  at  least  6  months’ 
satisfactory  service  in  the  aggregate  as 
a  qualified  radiotelegraph  operator  in  a 
station  on  board  a  ship  or  ships  of  the 
United  States. 

(4)  On  an  aircraft  employing  radio¬ 
telegraphy,  the  holder  of  this  class  of 
license  may  not  operate  the  radiotele¬ 
graph  station  during  the  course  of  nor¬ 
mal  rendition  of  service  unless  he  has 
satisfactorily  completed  a  supplemen¬ 
tary  examination  qualifying  him  for  that 
duty,  or  unless  he  has  served  satisfac¬ 
torily  as  chief  or  sole  radio  operator  on 
an  aircraft  employing  radiotelegraphy 
prior  to  February  15,  1950.  The  sup¬ 
plementary  examination  shall  consist  of : 

(i)  Written  examination  element:  7. 

(5)  “  At  a  ship  radar  station  licensed 
In  the  Ship  Service,  the  holder  of  this 
class  of  license  may  not  supervise  or  be 
responsible  for  the  performance  of  any 
adjustments  or  tests  during  or  coincident 
w’ith  the  installation,  servicing  or  main¬ 
tenance  of  the  radar  equipment  while 
it  is  radiating  energy  unless  he  has 
satisfactorily  completed  a  supplemen¬ 
tary  examination  qualifying  him  for  that 
duty  and  received  a  ship  radar  endorse¬ 
ment  on  his  license  certifying  to  that 
fact:  Provided,  That  nothing  in  this 
sub-paragraph  shall  be  construed  to 
prevent  persons  holding  licenses  not  so 
endorsed  from  making  replacements  of 
fuses  or  of  receiving-type  tubes.  The 


For  temporary  authority  granted  holders 
of  valid  first  and  second  class  operator  li¬ 
censes,  either  radiotelephone  or  radio¬ 
telegraph,  to  perform  adjustments,  servicing 
and  maintenance  of  ship  radar  stations  li¬ 
censed  in  the  Ship  Service,  see  footnote  71, 
§  8.195,  of  the  Commission’s  rules  governing 
ship  service. 

Elective  January  2,  1951. 
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supplementary  examination  shall  con¬ 
sist  of : 

(i)  Written  examination  element:  8. 

(b)  Radiotelegraph  second-class  oper¬ 
ator  license.  Any  station  except — 

(1)  Stations  transmitting  television,  or 

(2)  Any  of  the  various  classes  of 
broadcast  stations  other  than  remote 
pickup  and  ST  broadcast  stations,  or 

(3)  On  a  passenger  “  vessel  required  by 
treaty  or  statute  to  maintain  a  continu¬ 
ous  radio  watch  by  operators  or  on  a  ves¬ 
sel  having  continuous  hours  of  service 
for  public  correspondence,  the  holder  of 
this  class  of  license  may  not  act  as  chief 
operator,  or 

(4)  On  a  vessel  (other  than  a  vessel 
operated  exclusively  on  the  Great  Lakes) 
required  by  treaty  or  statute  to  be 
equipped  with  a  radiotelegraph  installa¬ 
tion,  the  holder  of  this  class  of  license 
may  not  act  as  chief  or  sole  operator  un¬ 
til  he  has  had  at  least  6  months’  satis¬ 
factory  service  in  the  aggregate  as  a 
qualified  radiotelegraph  operator  in  a 
station  on  board  a  ship  or  ships  of  the 
United  States. 

(5)  On  an  aircraft  employing  radio¬ 
telegraphy,  the  holder  of  this  class  of 
license  may  not  operate  the  radiotele¬ 
graph  station  during  the  course  of  nor¬ 
mal  rendition  of  service  unless  he  is  at 
least  eighteen  (18)  years  of  age  and  has 
satisfactorily  completed  a  supplementary 
examination  quahfying  him  for  that 
duty,  or  unless  he  has  served  satisfac¬ 
torily  as  chief  or  sole  radio  operator  on 
an  aircraft  employing  radiotelegraphy 
prior  to  February  15,  1950.  The  supple¬ 
mentary  examination  shall  consist  of : 

(i)  Transmitting  and  receiving  code 
test  at  twenty-five  (25)  words  per  min¬ 
ute  plain  language  and  twenty  (20) 
code  groups  per  minute. 

(ii)  Written  examination  element:  7. 

(6) ”  At  a  ship  radar  station  licensed 
in  the  Ship  Service,  the  holder  of  this 
class  of  license  may  not  supervise  or  be 
responsible  for  the  performance  of  any 
adjustments  or  tests  during  or  coinci¬ 
dent  with  the  installation,  servicing  or 
maintenance  of  the  radar  equipment 
while  it  is  radiating  energy  unless  he  has 
satisfactorily  completed  a  supplemen¬ 
tary  examination  qualifying  him  for  that 
duty  and  received  a  ship  radar  endorse¬ 
ment  on  his  license  certifying  to  that 
fact:  Provided,  That  nothing  in  this  sub- 
paragraph  shall  be  construed  to  prevent 
persons  holding  licenses  not  so  endorsed 
from  making  replacements  of  fuses  or  of 
receiving- type  tubes.  The  supplemen¬ 
tary  examination  shall  consist  of : 

(i)  Written  examination  element:  8. 

(c)  Radiotelegraph  third  class  opera¬ 
tor  permit.^  Any  station  except: 


"  A  ship  shall  be  considered  a  passenger 
ship  if  it  carries  or  is  licensed  or  certificated 
to  carry  more  than  12  passengers.  A  cargo 
ship  means  any  ship  not  a  passenger  ship. 

^Effective  January  2,  1951. 

The  scope  of  authority  of  restricted 
radiotelegraph  operator  permits  valid  as  of 
September  1,  1950  shall  until  the  expiration 
of  their  current  terms,  remain  unaffected  by 
the  amendment  of  paragraph  (c)  of  this 
section  set  forth  in  the  Commission’s  order 
dated  June  27,  1950,  and  effective  Sept.  1, 
1950;  and  at  the  expiration  of  their  current 
terms,  such  permits  may,  in  accordance  with 
the  provisions  of  §  13.28,  be  renewed  only  as 
radiotelegraph  third  class  operator  permits. 


(1)  Stations  transmitting  television, 
or 

(2)  Any  of  the  various  classes  of 
broadcast  stations  other  than  non-com¬ 
mercial  educational  FM  broadcast  sta¬ 
tions  using  transmitters  with  power 
ratings  of  10  watts  or  less,  remote  pickup 
broadcast  stations  and  ST  broadcast 
stations,  or 

(3)  Coastal  telephone  stations  (other 
than  when  transmitting  manual  radio¬ 
telegraphy  for  identification  or  for  test¬ 
ing)  at  w’hich  the  power  in  the  antenna 
of  the  unmodulated  carrier  wave  is  au¬ 
thorized  to  exceed  250  watts,  or 

(4)  Coastal  harbor  telephone  stations 
(other  than  in  the  Territory  of  Alaska 
and  other  than  when  transmitting  man¬ 
ual  radiotelegraphy  for  identification  or 
for  testing)  at  which  the  power  in  the 
antenna  of  the  unmodulated  carrier 
wave  is  authorized  to  exceed  250  w  atts,  or 

(5)  Ship  stations  or  aircraft  stations 
other  than  those  at  which  the  installa¬ 
tion  is  used  solely  for  telephony  and  at 
which  the  power  in  the  antenna  of  the 
unmodulated  carrier  wave  is  not  au¬ 
thorized  to  exceed  250  watts,  or 

(6)  Ship  telegraph,  coastal  telegraph 
or  marine-relay  stations  open  to  public 
correspondence,  or 

(7)  Radiotelegraph  stations  on  board 
a  vessel  required  by  treaty  or  statute  to 
be  equipped  with  a  radio  installation,  or 

(8)  Aircraft  stations  while  employing 
radiotelegraphy ; 

Provided,  That  (1)  such  operator  is 
prohibited  from  making  any  adjust¬ 
ments  that  may  result  in  improper  trans¬ 
mitter  operation,  and  (2)  the  equipment 
is  so  designed  that  the  stability  of  the 
frequencies  of  the  transmitter  is  main¬ 
tained  by  the  transmitter  itself  within 
the  limits  of  tolerance  specified  by  the 
statioii  license,  and  none  of  the  opera¬ 
tions  necessary  to  be  performed  during 
the  course  of  normal  rendition  of  the 
service  of  the  station  may  cause  off-fre- 
quency  operation  or  result  in  any  un¬ 
authorized  radiation,  and  (3)  any  needed 
adjustments  of  the  transmitter  that  may 
affect  the  proper  operation  of  the  sta¬ 
tion  are  regularly  made  by  or  under  the 
immediate  supervision  and  responsibil¬ 
ity  of  a  person  holding  a  first-  or  second- 
class  commercial  radio  operator  license, 
either  radiotelephone  or  radiotelegraph 
as  may  be  appropriate  for  the  class  of 
station  involved,"  w'ho  shall  be  responsi¬ 
ble  for  the  proper  functioning  of  the 
station  equipment,  and  (4)  in  the  case 
of  ship  radiotelephone  or  aircraft  radio¬ 
telephone  stations  when  the  pow'er  in 
the  antenna  of  the  immodulated  carrier 
wave  is  authorized  to  exceed  100  watts, 
any  needed  adjustments  of  the  trans¬ 
mitter  that  may  affect  the  proper  opera¬ 
tion  of  the  station  are  made  only  by  or 
under  the  immediate  supervision  and 
responsibihty  of  an  operator  holding  a 
first-  or  second-class  radiotelegraph  li¬ 
cense,  who  shall  be  responsible  for  the 
proper  functioning  of  the  station  equip¬ 
ment. 

(d)  Radiotelephone  first-class  opera¬ 
tor  license.  Any  station  except — 

(1)  Stations  transmitting  telegraphy 
by  any  type  of  the  Morse  Code,  or 

“  As  determined  by  the  scope  of  authority 
of  the  respective  licenses  as  set  forth  in  para¬ 
graphs  (a),  (b),  (d)  and  (e)  of  this  section 
and  §  13.62. 


(2)  Ship  stations  licensed  to  use  tele¬ 
phony  and  power  in  excess  of  100  watts 
for  communication  with  coastal  tele¬ 
phone  stations. 

(3) "  At  a  ship  radar  station  licensed 
In  the  Ship  Service,  the  holder  of  this 
class  of  license  may  not  supervise  or  be 
responsible  for  the  performance  of  any 
adjustments  or  tests  during  or  coinci¬ 
dent  w’ith  the  installation,  servicing  or 
maintenance  of  the  radar  equipment 
while  it  is  radiating  energy  unless  he 
has  satisfactorily  completed  a  supple¬ 
mentary  examination  qualifying  him  for 
that  duty  and  received  a  ship  radar  en¬ 
dorsement  on  his  license  certifying  to 
that  fact:  Provided,  That  nothing  in  this 
sub-paragraph  shall  be  construed  to 
prevent  persons  holding  licenses  not  so 
endorsed  from  making  replacements  of 
fuses  or  of  receiving-type  tubes.  The 
supplementary  examination  shall  con¬ 
sist  of: 

(i)  Written  examination  element;  8. 

(e)  Radiotelephone  second-class  oper¬ 
ator  license.  Any  station  except — 

(1)  Stations  transmitting  telegraphy 
by  any  type  of  the  Morse  Code,  or 

(2)  Standard  broadcast  stations,  or 

(3)  International  broadcast  stations, 
or 

(4)  FM  broadcast  stations,  or 

(5)  Non-commercial  educational  FM 
broadcast  stations  with  transmitter 
power  rating  in  excess  of  1  kilowatt,  or 

(6)  Television  broadcast  stations  li¬ 
censed  for  commercial  operation,  or 

(7)  Ship  stations  licensed  to  use  te¬ 
lephony  and  powder  in  excess  of  100  W’atts 
for  communication  with  coastal  tele¬ 
phone  stations. 

(8) *  At  a  ship  radar  station  licensed 
in  the  Ship  Service,  the  holder  of  this 
class  of  license  may  not  supervise  or  be 
responsible  for  the  performance  of  any 
adjustments  or  tests  during  or  coinci¬ 
dent  with  the  installation,  servicing  or 
maintenance  of  the  radar  equipment 
while  it  is  radiating  energy  unless  he  has 
satisfactorily  completed  a  supplemen¬ 
tary  examination  qualifying  him  for  that 
duty  and  received  a  ship  radar  endorse¬ 
ment  on  his  license  certifying  to  that 
fact;  Provided,  That  nothing  in  this 
subparagraph  shall  be  construed  to 
prevent  persons  holding  licenses  not  so 
endorsed  from  making  replacements  of 
fuses  or  of  receiving-type  tubes.  The 
supplementary  examination  shall  con¬ 
sist  of: 

(i)  Written  examination  element:  8. 

(f)  Radiotelephone  third-class  opera¬ 
tor  permit.  Any  station  except — 

(1)  Stations  transmitting  television,  or 

(2)  Stations  transmitting  telegraphy 
by  any  type  of  the  Morse  code,  or 

(3)  Any  of  the  various  classes  of 
broadcast  stations  other  than  non-com¬ 
mercial  educational  FM  broadcast  sta¬ 
tions  using  transmitters  with  power 
ratings  of  10  watts  or  less,  remote  pickup 
broadcast  stations  and  ST  broadcast 
stations,  or 

(4)  Coastal  telephone  stations  at 
which  the  power  in  the  antenna  of  the 
unmodulated  carrier  wave  is  authorized 
to  exceed  250  watts,  or 

(5)  Coastal  harbor  telephone  stations, 
other  than  in  the  Territory  of  Alaska,  at 
which  the  power  in  the  antenna  of  the 
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unmodulated  carrier  wave  is  authorized 
to  exceed  250  watts,  or 

(6)  Ship  stations  or  aircraft  stations 
other  than  those  at  which  the  installa¬ 
tion  is  used  solely  for  telephony  and  at 
which  the  power  in  the  antenna  of  the 
unmodulated  carrier  wave  is  not  author¬ 
ized  to  exceed  250  watts : 

Provided,  That,  (1)  Such  operator  is  pro¬ 
hibited  from  making  any  adjustments 
that  may  result  in  improper  transmitter 
operation,  and  (2)  the  equipment  is  so 
designed  that  the  stability  of  the  fre¬ 
quencies  of  the  transmitter  is  maintained 
by  the  transmitter  itself  within  the  lim¬ 
its  of  tolerance  specified  by  the  station 
license,  and  none  of  the  operations 
necessary  to  be  performed  during  the 
course  of  normal  rendition  of  the  service 
of  the  station  may  cause  off-frequency 
operation  or  result  in  any  unauthorized 
radiation,  and  (3)  any  needed  adjust¬ 
ments  of  the  transmitter  that  may  affect 
the  proper  operation  of  the  station  are 
regularly  made  by  or  under  the  immedi¬ 
ate  supervision  and  responsibility  of  a 
person  holding  a  first-  or  second-class 
commercial  radio  operator  license,  either 
radiotelephone  or  radiotelegraph  as  may 
be  appropriate  for  the  class  of  station 
involved,*'  who  shall  be  responsible  for 
the  proper  functioning  of  the  station 
equipment,  and  (4)  in  the  case  of  ship 
radiotelephone  or  aircraft  radiotele¬ 
phone  stations  when  the  power  in  the 
antenna  of  the  unmodulated  carrier 
wave  is  authorized  to  exceed  100  watts, 
any  needed  adjustments  of  the  trans¬ 
mitter  that  may  affect  the  proper  opera¬ 
tion  of  the  station  are  made  only  by  or 
under  the  immediate  supervision  and 
responsibility  of  an  operator  holding  a 
first-  or  second-class  radiotelegraph 
license,  who  shall  be  responsible  for  the 
proper  functioning  of  the  station 
equipment. 

(g)  Restricted  radiotelephone  operator 
permit.  Any  station  except — 

( 1 )  Stations  transmitting  television,  or 

(2)  Stations  transmitting  telegraphy 
by  any  type  of  the  Morse  Code,  or 

(3)  Any  of  the  various  classes  of 
broadcast  stations  other  than  remote 
pickup  and  ST  broadcast  stations,  or 

(4)  Coastal  telephone  stations  or 
coastal  harbor  stations  other  than  in  the 
Territory  of  Alaska,  or 

(5)  Ship  stations  licensed  to  use  te¬ 
lephony  for  communication  with  coastal 
telephone  stations; 

(6) “  At  a  ship  radar  station  licensed 
in  the  Ship  Service,  the  holder  of  this 
class  of  license  may  not  supervise  or  be 
responsible  for  the  performance  of  any 

.  adjustments  or  tests  during  or  coincident 
with  the  installation,  servicing  or  main¬ 
tenance  of  the  radar  equipment  while  it 
is  radiating  energy:  Provided,  That 
nothing  in  this  subparagraph  shall  be 
construed  to  prevent  any  person  holding 
such  a  license  from  making  replacements 
of  fuses  or  of  receiving  type  tubes.  Pro¬ 
vided,  That,  (1)  Such  operator  is  pro¬ 
hibited  from  making  any  adjustments 


*■  As  determined  by  the  scope  of  authority 
of  the  respective  licenses  as  set  forth  in  para¬ 
graphs  (a),*(b),  (d)  and  (e)  of  this  section 
and  §  13.62. 

Effective  January  2,  1951. 


that  may  result  in  improper  transmitter 
operation,  and  (2)  the  equipment  is  so 
designed  that  none  of  the  operations 
necessary  to  be  performed  during  the 
course  of  normal  rendition  of  service 
may  cause  off-frequency  operation  or 
result  in  any  unauthorized  radiation, 
and  (3)  any  needed  adjustments  of  the 
transmitter  that  may  affect  the  proper 
operation  of  the  station  are  regularly 
m*ade  by  or  in  the  presence  of  an  operator 
holding  a  first-  or  second-class  license, 
either  radiotelephone  or  radiotelegraph, 
who  shall  be  responsible  for  the  proper 
operation  of  the  equipment. 

§  13.62  Special  privileges.  In  addition 
to  the  operating  authority  granted  under 
§  13.61,  the  following  special  privileges 
are  granted  the  holders  of  commercial 
radio  operator  licenses: 

(a)  The  holder  of  any  class  of  com¬ 
mercial  radio  operator  license  may 
operate  any  station  in  the  experimental 
service  while  using  frequencies  solely 
above  300  megacycles. 

(b)  The  holder  of  any  class  of  radio¬ 
telephone  operator  license,  whose  license 
authorizes  him  to  operate  a  station  while 
transmitting  telephony,  may  operate  the 
same  station  when  transmitting  on  the 
same  frequencies,  any  type  of  telegraphy 
under  the  following  conditions: 

(1)  When  transmitting  telegraphy  by 
automatic  means  for  identification,  for 
testing,  or  for  actuating  an  automatic 
selective  signaling  device,  or 

(2)  When  properly  serving  as  a  relay 
station  and  for  that  purpose  retransmit¬ 
ting  by  automatic  means,  solely  on  fre¬ 
quencies  above  50  megacycles,  the  signals 
of  a  radiotelegraph  station,  or 

(3)  When  transmitting  telegraphy  as 
an  incidental  part  of  a  program  intended 
to  be  received  by  the  general  public, 
either  directly  or  through  the  intermedi¬ 
ary  of  a  relay  station  or  stations. 

§  13.63  Operator’s  responsibility.  The 
licensed  operator  responsible  for  the 
maintenance  of  a  transmitter  may  per¬ 
mit  other  persons  to  adjust  a  transmitter 
in  his  presence  for  the  purpose  of  carry¬ 
ing  out  tests  or  making  adjustments  re¬ 
quiring  specialized  knowledge  or  skill, 
provided  that  he  shall  not  be  relieved 
thereby  from  responsibility  for  the  proper 
operation  of  the  equipment. 

§  13  64  Obedience  to  lawful  orders. 
All  licensed  radio  operators  shall  obey 
and  carry  out  the  lawful  orders  of  the 
master  or  person  lawfully  in  charge  of 
the  ship  or  aircraft  on  which  they  are 
employed. 

§  13.65  Damage  to  apparatus.  No  li¬ 
censed  radio  operator  shall  willfully 
damage,  or  cause  or  permit  to  be  dam¬ 
aged,  any  radio  apparatus  or  installation 
in  any  licensed  radio  station. 

§  13.66  Unnecessary,  unidentified,  or 
superfluous  communications.  No  li¬ 
censed  radio  operator  shall  transmit  un¬ 
necessary,  unidentified,  or  superfluous 
radio  communications  or  signals, 

§  13.67  Obscenity,  indecency,  pro¬ 
fanity.  No  licensed  radio  operator  or 
other  person  shall  transmit  communica¬ 
tions  containing  obscene,  indecent,  or 
profane  words,  language,  or  meaning. 


§  13.68  False  signals.  No  licensed 
radio  operator  shall  transmit  false  or 
deceptive  signals  or  communications  by 
radio,  or  any  call  letter  or  signal  which 
has  not  been  assigned  by  proper  author¬ 
ity  to  the  radio  station  he  is  operating. 

§  13.69  Interference.  No  1  i  c  e  n  s  e  d 
radio  operator  shall  willfully  or  mali¬ 
ciously  interfere  with  or  cause  interfer¬ 
ence  to  any  radio  communiction  or 
signal. 

§  13.70  Fraudulent  licenses.  No  li¬ 
censed  radio  operator  or  other  person 
shall  obtain  or  attempt  to  obtain,  or 
•  assist  another  to  obtain  an  operator’s 
license  by  fraudulent  means. 

MISCELLANEOUS 

§  13.71  Issue  of  duplicate  or  replace¬ 
ment  licenses,  (a)  An  operator  whose 
license,  permit  or  authorization  has  been 
lost,  mutilated  or  destroyed  shall  imme¬ 
diately  notify  the  Commission.  A  prop¬ 
erly  executed  application  for  duplicate 
should  be  submitted  to  the  office  of  issue, 
embodying  a  statement  of  the  circum¬ 
stances  involved  in  the  loss,  mutilation 
or  destruction  of  the  license  or  permit 
for  which  a  duplicate  is  desired.  If  the 
license  or  permit  has  been  lost,  the  ap¬ 
plicant  must  state  that  reasonable  search 
has  been  made  for  it,  and  further,  that 
in  the  event  it  be  found  either  the  orig¬ 
inal  or  the  duplicate  will  be  returned  for 
cancellation.  The  applicant  should  also 
submit  documentary  evidence  of  the 
service  that  has  been  obtained  under 
the  original  license  or  permit,  or  a  state¬ 
ment  under  oath  or  affirmation  embody¬ 
ing  that  information. 

(b)  The  holder  of  any  license,  permit 
or  authorization  whose  name  is  legally 
changed  may  make  application  for  re¬ 
placement  document  to  indicate  the  new 
legal  name,  by  submitting  a  properly  ex¬ 
ecuted  application  to  the  office  of  issue, 
accompanied  by  the  license’  permit  or 
authorization  affected  and  by  docu¬ 
mentary  evidence  of  the  legality  of  the 
name  change. 

§  13.72  Exhibiting  signed  copy  of  ap¬ 
plication.  When  a  duplicate  or  replace¬ 
ment  operator  license  or  permit  has  been 
requested,  or  request  has  been  made  for 
renewal  upon  service  or  for  an  endorse¬ 
ment  or  a  verification  card,  the  operator 
shall  exhibit  in  lieu  of  the  original  docu¬ 
ment  a  signed  copy  of  the  application 
which  has  been  submitted  by  him. 

§  13.73  Verification  card.  The  holder 
of  an  operator  license  or  permit  of  the 
diploma  form  (as  distinguished  from 
such  document  of  the  card  form)  may. 
by  filing  a  properly  executed  application 
accompanied  by  his  license  or  permit, 
obtain  a  verification  card.”  This  card 
may  be  carried  on  the  person  of  the 
operator  in  lieu  of  the  original  license  or 
permit  when  operating  any  station  at 
which  posting  of  an  operator  license  is 
not  required:  Provided,  That  the  license 
is  readily  accessible  within  a  reasonable 
time  for  inspection  upon  demand  by  an 
authorized  Government  representative. 

§  13.74  Posting  requirements  for  op¬ 
erator.  (a)  Performing  duties  other 
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than,  or  in  addition  to,  service  or  main¬ 
tenance,  at  two  or  more  stations.  The 
holder  of  any  class  of  radio  operator  li¬ 
cense  or  permit  of  the  diploma  form  (as 
distinguished  from  the  card  form)  who 
performs  any  radio  operating  duties,  as 
contrasted  with  but  not  necessarily  ex¬ 
clusive  of  service  or  maintenance  duties, 
at  two  or  more  stations  at  which  posting 
of  his  license  or  permit  is  required  shall 
post  at  one  such  station  his  operator  li¬ 
cense  or  permit  and  shall  post  at  all  other 
such  stations  a  duly  issued  verified  state¬ 
ment.*® 

(b)  Performing  service  or  mainte¬ 
nance  duties  at  one  or  more  stations. 
The  holder  of  a  radiotelephone  or  radio¬ 
telegraph  first-  or  second-class  radio 
operator  license  who  performs,  or  super¬ 
vises,  and  is  responsible  for  service  or 
maintenance  work  on  any  transmitter  of 
any  station  for  which  a  station  license  is 
required,  shall  post  his  license  at  the 
transmitter  involved  whenever  the  trans¬ 
mitter  is  in  actual  operation  while 
service  or  maintenance  work  is  being  per¬ 
formed  :  Provided,  That  in  lieu  of  posting 
his  license,  he  may  have  on  his  person 
either  his  license  or  a  verification  card :  * 
And  provided  further.  That  if  he  per¬ 
forms  operating  duties  in  addition  to 
service  or  maintenance  duties  he  shall, 
in  lieu  of  complying  with  the  foregoing 
provisions  of  this  paragraph,  comply  with 
the  posting  requirements  applicable  to 
persons  performing  such  operating 
duties,  as  set  forth  in  paragraph  (a)  of 
this  section  and  in  the  rules  and  regu¬ 
lations  applicable  to  each  service. 

§  13.75  Record  of  service  and  mainte¬ 
nance  duties  performed.  In  every  case 
where  a  station  log  or  service  and  main¬ 
tenance  records  are  required  to  be  kept 
and  where  service  or  maintenance  duties 
are  performed  which  may  affect  the 
proper  operation  of  a  station,  the  respon¬ 
sible  operator  shall  sign  and  date  an  entry 
in  the  log  of  the  station  concerned,  or  in 
the  station  maintenance  records  if  no  log 
is  required,  giving: 

(a)  Pertinent  details  of  all  service  and 
maintenance  work  performed  by  him  or 
under  his  supervision; 

(b)  His  name  and  address;  and 

(c)  The  class,  serial  number  and  ex¬ 
piration  date  of  his  license; 

Provided,  That  the  responsible  oper¬ 
ator  shall  not  be  subject  to  requirements 
in  paragraphs  (b)  and  (c)  of  this  sec¬ 
tion  in  relation  to  a  station,  or  stations 
of  one  licensee  at  a  single  location,  at 
which  he  is  regularly  employed  as  an 
operator  on  a  full  time  basis  and  at 
which  his  license  is  properly  posted, 

SERVICE 

§  13.91  Endorsement  of  service  rec¬ 
ord.  A  station  licensee,  or  his  duly  au¬ 
thorized  agent,  or  the  master  of  a  vessel 
acting  as  the  agent  of  a  licensee,  shall 
endorse  the  service  record  appearing  on 
said  operator  license,  showing  the  call 
letters  and  types  of  emission  of  the  sta¬ 
tion  operated,  the  nature  and  period  of 
employment,  and  quality  of  performance 
of  duty. 

§  13.92  Aviation  service  endorsement. 
If  the  operator  has  operated  more  than 
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three  stations  in  the  aviation  service,  the 
service  may  be  shown  by  giving  the  name 
of  the  aviation  chain  or  company  in  lieu 
of  listing  the  call  letters  of  the  several 
stations. 

§  13.93  Service  acceptability.  Credit 
will  be  allowed  only  for  satisfactory 
service  obtained  under  conditions  that 
required  the  employment  of  licensed 
operators,  or  when  obtained  at  United 
States  Government  stations, 

§  13.94  Statement  in  lieu  of  service 
endorsement.  The  holder  of  a  radiotele¬ 
graph  license  or  a  restricted  radiotele¬ 
graph  operator  permit  desiring  an 
endorsement  to  be  placed  thereon  attest¬ 
ing  to  an  aggregate  of  at  least  6  months’ 
satisfactory  service  as  a  qualified  oper¬ 
ator  on  a  vessel  of  the  United  States, 
may,  in  the  event  documentary  evidence 
cannot  be  produced,  submit  to  any  office 
of  the  Commission  a  statement  under 
oath  accompanied  by  the  license  to  be 
endorsed,  embodying  the  following; 

(a)  Names  of  ships  afr  which  em¬ 
ployed; 

(b)  Call  letters  of  stations; 

(c)  Types  of  emission  used; 

(d)  Type  of  service  performed  as  fol¬ 
lows: 

(1)  Manual  radiotelegraph  operation 
only;  and 

(2)  Transmitter  control  only;  or 

(3)  Combination  of  subparagraphs 
(1)  and  (2)  of  this  paragraph  running 
concurrently; 

(e)  Whether  service  was  satisfactory 
or  unsatisfactory; 

(f)  Period  of  employment; 

(g)  Name  of  master,  employer,  licen¬ 
see,  or  his  duly  authorized  agent. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  60-6656;  Filed,  July  28,  1950; 
8:49  a.  m.] 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

[Corrected  S.  O.  851,  Arndt.  1] 

Part  95 — Car  Service 

SUBSTITUTION  OF  REFRIGERATOR  CARS  FOR 
BOX  CARS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C.,  on  the  25th 
day  of  July  A.  D.  1950. 

Upon  further  consideration  of  Service 
Order  No.  851  (15  F.  R.  3486),  and  good 
cause  appearing  therefor;  It  is  ordered, 
that: 

Section  95.851  Substitution  of  refrig¬ 
erator  cars  for  box  cars  of  Service  Order 
No.  851  be,  and  it  is  hereby  further 
amended  by  substituting  the  following 
paragraph  (a)  (1)  for  paragraph  (a)  (1) 
thereof : 

(a)  (1)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  common 
carriers  by  railroad  subject  to  the  Inter¬ 
state  Commerce  Act  transporting  car¬ 
load  freight  from  origins  in  the  States 
of  Oregon,  California,  Arizona  or  Nevada, 


and  destined  to  points  in  the  States  of 
Oregon,  California,  Arizona  or  Nevada, 
may,  at  their  option,  furnish  and  trans¬ 
port  not  more  than  three  (3)  refrigerator 
cars  of  SFRD  or  PFE  ownership,  not  suit¬ 
able  for  transporting  commodities  re¬ 
quiring  protective  service,  in  lieu  of  each 
box  car  ordered,  subject  to  the  carload 
minimum  weight  which  would  have  ap¬ 
plied  if  shipment  had  been  loaded  in  a 
box  car. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.  m.,  July  25, 
1950. 

It  is  further  ordered,  that  a  copy  of 
this  amendment  and  direction  shall  be 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement:  and  that 
notice  of  this  order  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.,  and  by  filing  it 
with  the  Director,  Division  of  the  Federal 
Register. 

(Sec.  12,  24  Stat.  383,  as  amended:  49  U.  S.  C, 
12.  Interprets  or  applies  sec.  1,  24  Stat,  379, 
as  amended;  49  U.  S.  C.  1) 

By  the  Commission,  Division  3. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-6646;  Filed,  July  23.  1950; 

8:46  a.  m.] 


[S.  O.  855,  Arndt.  1] 

Part  95 — Car  Service 

REFRIGERATOR  CARS  AND  STOCK  CARS  FOR 
TRANSPORTING  ALFALFA  MEAL  OR  ANY  COM¬ 
MODITY  SUITABLE  FOR  MOVEMENT  IN  SUCH 
CARS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
its  office  in  Washington.  D.  C.,  on  the 
26th  day  of  July  A.  D.  1950, 

Upon  further  consideration  of  Service 
Order  No.  855  (15  F.  R.  4771),  and  good 
cause  appearing  therefor:  It  is  ordered, 
that: 

Section  95.855  Refrigerator  cars  and 
stock  cars  for  loading  alfalfa  meal  or 
any  commodity  suitable  for  movement  in 
such  cars  of  Service  Order  No.  855  be, 
and  it  is  hereby  further  amended  by 
substituting  the  following  paragraph  (a) 
for  paragraph  (a)  thereof: 

(a)  Any  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act, 
serving  points  in  Colorado,  Kansas,  Mis¬ 
souri,  Nebraska,  Iowa,  Wyoming,  and 
South  Dakota,  may  at  its  option,  furnish 
and  transport,  for  each  box  car  ordered, 
not  more  than  two  (2)  refrigerator  cars, 
unsuitable  for  transporting  commodities 
requiring  protective  service,  or  not  more 
than  two  (2)  single  deck  stock  cars  36 
ft.  or  less  in  length  for  loading  and 
transporting  carload  shipments  of  al¬ 
falfa  meal  or  any  other  commodity  suit¬ 
able  for  movement  in  such  cars  at  origins 
In  and  destined  to  points  in  Colorado, 
Kansas,  Missouri,  Nebraska,  Iowa,  Wyo¬ 
ming,  and  South  Dakota,  subject  to  the 
carload  minimum  weight  which  would 
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have  applied  if  the  shipment  had  been 
loaded  in  the  box  car  ordered. 

Effective  date.  This  amendment  shall 
become  effective  at  12:01  a.  m.,  July  27, 
1950. 

It  is  further  ordered,  that  this  amend¬ 
ment  shall  be  served  upon  the  Associa¬ 
tion  of  American  Railroads,  Car  Service 
Division,  as  agent  of  the  railroads  sub¬ 


scribing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  oi^er 
be  given  to  the  general  public  by 
depositing  a  copy  in  the  office  of  the  Sec¬ 
retary  of  the  Commission  at  Washing¬ 
ton,  D.  C.,  and  by  filing  it  with  the 
Director,  Division  of  the  Federal  Regis¬ 
ter. 


(Sec.  12,  24  Stat.  383,  as  amended:  49  U.  S.  C. 
12.  Interprets  or  applies  sec.  1,  24  Stat.  379, 
as  amended;  49  U.  S.  C.  1) 

By  the  Commission,  Division  3. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-6657;  Filed,  July  28,  1950; 
8:49  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Bureau  of  Animal  Industry 
t9  CFR,  Part  921 

Importation  of  Certain  Animals  and 

Poultry  Into  U.  S.  (Except  From 

Mexico) 

NOTICE  OF  PROPOSED  AMENDMENT 

Notice  is  hereby  given  in  accordance 
with  section  4  (a)  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003  (a) )  that 
the  Secretary  of  Agriculture,  pursuant  to 
the  authority  vested  in  him  by  sections 
6,  7,  8,  and  10  of  the  act  of  Congress  ap¬ 
proved  August  30,  1890,  as  amended  (21 
U.  S.  C.  102-105),  and  section  2  of  the 
act  of  Congress  approved  February  2, 
1903,  as  amended  (21  U.  S.  C.  Ill),  pro¬ 
poses  to  amend  the  regulations  govern¬ 
ing  the  importation  of  certain  animals 
and  poultry  into  the  United  States  from 
countries  other  than  Mexico  (9  CFR 
Part  92,  as  amended)  as  follows: 

1.  The  title  of  Part  92  would  be 
changed  to  read  “Part  92 — Importation 
Into  the  United  States  of  Certain 
Animals  and  Poultry  and  Certain  Animal 
and  Poultry  Products  (Except  from 
Mexico).” 

2.  Section  92.4  would  be  amended  by 
changing  its  heading  to  read  “Permits 
lor  ruminants,  swine,  and  poultry  and 
lor  animal  semen”;  by  redesignating  the 
present  provisions  of  the  section  as  para¬ 
graph  (a),  headed  “Ruminants,  swine, 
and  poultry”;  and  by  adding  to  the  sec¬ 
tion  a  new  paragraph  (b)  to  read  as 
follows: 

(b)  Animal  semen.  (1)  No  animal 
semen  may  be  imported  from  any  part  of 
the  world  unless  the  importer  first  ob¬ 
tains  a  permit  from  the  Bureau.  How¬ 
ever,  the  Chief  of  Bureau,  when  he  finds 
that  such  action  may  be  taken  without 
endangering  the  livestock  industry  of 
the  United  States,  may  authorize  the 
importation  of  animal  semen  from 
Canada  without  such  permit.  No  per¬ 
mit  will  be  issued  for  the  importation  of 
semen  derived  from  domestic  ruminants 
or  swine  in  any  country  where  foot-and- 
mouth  disease  or  rinderpest  has  been 
determined  to  exist. 

(2 >  The  permit  will  be  in  two  sections, 
one  for  presentation  to  the  American 
consulate  in  the  district  which  includes 
the  port  of  shipment  and  the  other  for 
presentation  to  the  collector  of  customs 
at  the  port  of  entry  specified  therein. 
The  semen  will  be  received  at  the  speci¬ 
fied  port  on  the  date  prescribed  for  its 
arrival  or  at  any  time  during  three  weeks 


immediately  following,  after  which  time 
the  permit  shall  be  void. 

3.  Paragraph  (c)  of  §  92.20  would  be 
amended  to  read  as  follows : 

(c)  Brucellosis  test  certificates.  Cat¬ 
tle  6  months  old  or  older,  offered  for  im¬ 
portation  from  Canada — except  steers, 
spayed  heifers,  and  all  cattle  for  im¬ 
mediate  slaughter — shall  be  accompanied 
by  a  certificate  issued  or  endorsed  by  a 
salaried  veterinarian  of  the  Canadian 
Government -showing  them  to  have  been 
tested  for  brucellosis  (Bang’s  disease), 
with  negative  results,  within  30  days 
preceding  their  being  offered  for  entry. 
However,  such  cattle  need  not  have  been 
so  tested  if  they  are  accompanied  by  a 
certificate,  similarly  issued  or  endorsed, 
showing  that  they  were  officially  vacci¬ 
nated  as  calves  6  to  8  months  of  age,  in 
accordance  with  Canadian  regulations, 
within  22  months  prior  to  their  being  of¬ 
fered  for  entry.  The  certificate  accom¬ 
panying  such  vaccinated  cattle  shall  also 
show  the  date  of  vaccination  of  each 
animal. 

4.  Sections  92.19  and  92.23  would  be 
amended  by  deleting  the  phrase  “cattle, 
sheep,  goats,  and  swine”  wherever  it  ap¬ 
pears  therein  and  substituting  therefor 
the  phrase  “cattle,  sheep,  goats,  swine, 
and  poultry.” 

5.  Section  92.25  would  be  amended  by 
deleting  therefrom  the  phrase  “cattle, 
sheep,  and  swine”  and  substituting 
therefor  the  phrase  “cattle,  sheep,  swine, 
and  poultry”;  by  deleting  the  word  “or’' 
preceding  the  figures  “92.22  (a)”;  and 
by  adding  after  such  figures  the  phrase 
“or  92.25a”. 

6.  Section  92.25a  would  be  amended 
to  read  as  follows: 

§  92.25a  Poultry  from  Canada,  (a) 
All  poultry  offered  for  importation  from 
Canada  shall  be  accompanied  by  a  cer¬ 
tificate  issued  or  endorsed  by  a  salaried 
veterinarian  of  the  Canadian  Govern¬ 
ment  showing  that  such  poultry  have 
been  inspected  on  the  premises  of  origin 
and  that,  as  far  as  it  has  been  possible 
to  determine,  such  poultry  are  free  of 
evidence  of  any  communicable  disease 
or  exposure  thereto.  However,  the  Chief 
of  Bureau,  when  he  finds  that  such  ac¬ 
tion  may  be  taken  without  endangering 
the  poultry  industry  of  the  United  States, 
may  authorize  the  importation  from 
Canada,  without  such  certification,  of 
eggs  for  hatching,  newly  hatched  poul¬ 
try,  and  poultry  consigned  to  a  recog¬ 
nized  slaughtering  center  for  immediate 
slaughter. 


The  principal  purposes  of  the  pro¬ 
posed  amendments  would  be  (1)  to 
provide  for  supervision  over  the  impor¬ 
tation  of  animal  semen;  (2)  to  provide 
slightly  more  liberal  requirements  for 
brucellosis  test  certificates  for  cattle,  and 
health  certificates  for  poultry  and  poul¬ 
try  products,  imported  from  Canada; 
and  (3)  to  make  minor  adjustments  in 
several  regulations  because  of  the  recent 
addition  of  poultry  to  the  coverage  of 
this  part. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  foregoing  proposed  amendments 
may  do  so  by  filing  them  with  the  Chief 
of  the  Bureau  of  Animal  Industry, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  within  15 
days  after  publication  of  this  notice  in 
the  Federal  Register. 

Done  at  Washington,  D.  C.,  this  26th 
day  of  July  1950. 

[seal]  Charles  F.  Br.annan, 
Secretary  of  Agriculture. 

(F.  R.  Doc.  50-6651;  Filed,  July  28.  1950; 

8:47  a.  m.] 


Production  and  Marketing 
Administration 

I  7  CFR,  Part  923  1 

(Docket  No.  AC)-224] 

Handling  of  Irish  Potatoes  Grown  in 
Pennsylvania 

decision  with  respect  to  proposed 

MARKETING  AGREEMENT  AND  ORDER 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.;  61  Stat.  202,  707;  62  Stat.  1247; 
63  Stat.  1051),  and  the  applicable  rules 
of  practice  and  procedure  -governing 
proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7 
^CFR  Part  900) ,  a  public  hearing  was  held 
at  Harrisburg,  Pennsylvania,  on  May 
22-24,  1950,  pursuant  to  notice  thereof 
in  the  Federal  Register  (15  F.  R.  2418), 
upon  a  proposed  marketing  agreement 
and  a  proposed  marketing  order  regu¬ 
lating  the  handling  of  Irish  potatoes 
grown  in  Pennsylvania. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  aforesaid  hearing  and  the 
record  thereof,  the  Assistant  Administra¬ 
tor,  Production  and  Marketing  Admin¬ 
istration.  on  July  5,  1950,  filed  with  the 
Hearing  Clerk,  United  States  Depart- 
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ment  of  Agriculture,  his  recommended 
decision  in  this  proceeding.  The  notice 
of  the  filing  of  such  recommended  de¬ 
cision,  affording  opportunity  to  file 
written  exceptions  thereto,  was  pub¬ 
lished  in  the  Federal  Register  (15  P.  R. 
4343).  No  exceptions  to  the  recom¬ 
mended  decision  were  filed. 

The  material  issues  and  the  findings- 
and  conclusions  of  the  recommended 
decision  set  forth  in  the  Federal  Reg¬ 
ister  <F.  R.  Doc.  50-5930;  15  F.  R.  4343) 
are  hereby  approved  and  adopted  as  the 
material  issues  and  the  findings  and 
conclusions  of  this  decision  as  if  set 
forth  in  full  herein. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
twn  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Irish  Potatoes  Grown  in 
Pennsylvania”  and  “Order  Regulating 
Handling  of  Irish  Potatoes  Grown  in 
Pennsylvania”  which  have  been  decided 
upon  as  the  appropriate  and  detailed 
means  of  effectuating  the  foregoing  con¬ 
clusions.  The  aforesaid  marketing 
agreement  and  the  aforesaid  order  shall 
not  become  effective  unless  and  until  the 
requirements  of  §  900.14  of  the  aforesaid 
rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have 
been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  agreement, 
be  published  in  the  Federal  Register. 
The  regulatory  provisions  of  the  said 
agreement  are  identical  with  those  con¬ 
tained  in  the  attached  order,  which  will 
be  published  with  this  decision. 

Done  at  Washington,  D.  C.,  this  26th 
day  of  July  1950. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

Order  ‘  Regulating  the  Handling  of  Irish 
Potatoes  Grown  in  Pennsylvania 
Sec. 

923.0  Findings  and  determinations. 
DEFINITIONS 

923.1  Secretary. 

923.2  Act. 

923.3  Person. 

923.4  Production  area. 

923.5  Potatoes. 

923.6  Handler. 

923.7  Ship. 

923.8  Producer. 

923.9  Fiscal  year. 

923.10  Committee. 

923.11  Varieties. 

923.12  Seed  potatoes. 

923.13  Table  stock  potatoes. 

923.14  Wholesale  pack. 

923.15  Consumer  pack.  ‘ 

923.16  Grade. 

923.17  Export. 

923  18  District. 

923.19  Pan  and  subpart. 

'  COMMITTEE 

923.22  Establishment  and  membership. 

923.23  Term  of  office. 

923.24  Districts. 


*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  000.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
tnet. 


Sec. 

023.25  Nomination. 

92^.26  Selection. 

923.27  Failure  to  nominate. 

923.28  Acceptance. 

923.29  Vacancies. 

923.30  Alternate  members. 

923.31  Procedure. 

923.32  Expenses  and  compensation. 

923.33  Powers. 

923.34  Duties. 

BXnXJET,  EXPENSES,  AND  ASSESSMENTS 

923.40  Budget. 

923.41  Expenses. 

923.42  Rate  of  assessment. 

923.43  Increasing  rate  of  assessment. 

923.44  Refunds. 

923.45  Accounting. 

923.46  Collection  of  funds. 

r.EGULATICN 

923.50  Marketing  policy  preparation. 

923.51  Marketing  policy  report. 

923.52  Recommendation  for  regulation. 

923.53  Issuance  of  regulations. 

923.54  Modification,  suspension,  or  termina¬ 

tion. 

923.55  Minimum  quantity  regulation. 

923.56  Notification  of  regulation. 

923.57  Safeguards. 

INSPECTION 

923.65  Inspection  and  certification. 

EXEMPTIONS 

923.70  Procedure. 

923.71  Granting  exemptions. 

923.72  Appeal. 

923.73  Records  and  reports  and  review  of 

exemptions. 

MISCELLANEOUS  PROVISIONS 

£23.80  Reports. 

923.81  Compliance. 

923.82  Right  of  the  Secretary. 

923.83  Effective  time. 

923.84  Termination. 

923.85  Proceedings  after  termination. 

923.86  Effect  of  termination  or  amendment. 

923.87  Duration  of  immunities. 

923.88  Agents. 

923.89  Derogation. 

923.90  Personal  llabili^. 

923.91  Separability. 

923.92  Amendments. 

Authority:  5§  923.0  to  923.92  issued  under 
48  Stat.  31,  as  amended;  7  U.  S.  C.  601  et  seq.; 
61  Stat.  202,  707;  62  Stat,  1247;  63  Stat.  1051. 

§  923.0  Findmgs  and  determinations — 
(a)  Findings  upon  the  basis  of  the  hear¬ 
ing  record.  Pursuant  to  Public  Act  No. 
10,  73d  Congress  (May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (48  Stat. 
31,  as  amended;  7  U.  S,  C.  601  et  seq.; 
61  Stat.  202,  707;  62  Stat.  1247;  63  Stat. 
1051),  and  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900),  a 
public  hearing  was  held  at  Harrisburg, 
Pennsylvania,  May  22-24,  1950,  upon  a 
proposed  Marketing  agreement  and  a 
proposed  marketing  order  regulating  the 
handling  of  Irish  potatoes  grown  in  the 
State  of  Pennsylvania.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear¬ 
ing,  and  the  record  thereof,  it  is  found 
that: 

(1)  The  terms  and  provisions  of  this 
order  prescribe,  so  far  as  practicable, 
such  different  terms,  applicable  to  dif¬ 
ferent  parts  of  the  production  area,  as 
are  necessary  in  order  to  give  due  recog¬ 


nition  to  the  difference  in  production  and 
marketing  of  such  Irish  potatoes; 

(2)  This  order  is  limited  in  its  appli¬ 
cation  to  the  smallest  regional  produc¬ 
tion  area  that  is  practicable,  consistent 
with  carrying  out  the  declared  policy 
of  the  act,  and  the  issuance  of  several 
orders  applicable  to  any  subdivision  of 
the  production  area  specified  in  this  or¬ 
der  would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(3)  This  order,  and  all  of  the  terms 
and  conditions  of  this  order,  will  tend 
to  effectuate  the  declared  policy  of  the 
act  with  respect  to  Irish  potatoes  pro¬ 
duced  in  said  production  area,  specified 
in  this  order,  by  establishing  and  main¬ 
taining  such  orderly  marketing  condi¬ 
tions  therefor  as  will  tend  to  establish, 
as  prices  to  the  producers  thereof,  parity 
prices  and  by  protecting  the  interest  of 
the  consumer  (i)  by  approaching  the 
level  of  prices  which  it  is  declared  in  the 
act  to  be  the  policy  of  Congress  to  estab¬ 
lish  by  a  gradual  correction  of  the  cur¬ 
rent  level  of  prices  at  as  rapid  a  rate  as 
the  Secretary  deems  to  be  in  the  public 
interest  and  feasible  in  view  of  the  cur¬ 
rent  consumptive  demand  in  domestic 
and  foreign  markets,  and  (ii)  by  author¬ 
izing  no  action  which  has  for  its  purpose 
the  maintenance  of  prices  to  producers 
of  such  Irish  potatoes  above  the  parity 
level,' and  (hi)  by  authorizing  the  estab¬ 
lishment  and  maintenance  of  such  mini¬ 
mum  standards  of  quality  and  maturity, 
and  such  grading  and  inspection  require¬ 
ments  as  may  be  incidental  thereto  as 
will  tend  to  effectuate  such  orderly  mar¬ 
keting  of  such  Irish  potatoes  as  will  be 
in  the  public  interest; 

(4)  This  order  regulates  the  handling 
of  potatoes  grown  in  the  production 
area  in  the  same  manner  as,  and  is  ap¬ 
plicable  only  to  the  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  proposed 
marketing  agreement  upon  which  a 
hearing  has  been  held;  and 

(5)  All  handling  of  potatoes  grown  in 
the  production  area,  within  the  produc¬ 
tion  area  or  between  the  production  area 
and  any  point  outside  thereof,  is  either 
in  the  current  of  interstate  or  foreign 
commerce,  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

Order  relative  to  handling.  It  is 
hereby  ordered,  pursuant  to  the  findings 
and  determinations  set  forth  in  §  923.0 
hereof,  and  pursuant  to  the  aforesaid 
act,  that  such  handling  of  potatoes,  as 
defined  in  this  order  shall,  from  and 
after  the  time  hereinafter  specified,  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  this  order; 
and  the  terms  and  conditions  of  this 
order  are  as  follows; 

Definitions 

§  923.1  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  of 
the  United  States,  or  any  officer,  or  em¬ 
ployee  of  the  United  States  Department 
of  Agriculture,  who  is,  or  may  hereafter 
be  authorized  to  exercise  the  powers  and 
to  perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  923.2  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
reenacted  and  amended  by  the  Agricul- 
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tural  Marketing  Agreement  Act  of  1937, 
as  amended  (48  Stat.  31,  as  amended; 

7  U.  S.  C.  601  et  seq.;  61  Stat.  202,  707; 
62  Stat.  1247;  63  Stat.  1051). 

§  923.3  Person.  “Person”  means  an 
Individual,  partnership,  corporation,  as¬ 
sociation.  or  any  organized  group  or 
business  unit. 

§  923.4  Production  area.  “Production 
area”  means  all  territory  included  within 
the  boundaries  of  the  State  of  Pennsyl¬ 
vania. 

§  923.5  Potatoes.  “Potatoes”  means 
all  varieties  of  Irish  potatoes  grown 
within  the  production  area. 

§  923.6  Handler.  “Handler”  is  syn¬ 
onymous  with  shipper  and  means  any 
person  (except  a  common  or  contract 
carrier  of  potatoes  owned  by  another 
person)  who  ships  potatoes. 

§  923.7  Ship.  “Ship”  or  “handle” 
means  to  transport,  sell,  or  in  any  other 
way  to  place  potatoes  in  the  current  of 
commerce  within  the  production  area, 
or  between  the  production  area  and  any 
point  outside  thereof :  Provided,  That  the 
definition  of  “ship”  or  “handle”  shall 
not  include  or  be  applicable  to  the  sale 
or  transportation  of  ungraded  potatoes 
within  the  production  area  for  storing, 
or  to  the  sale  or  transportation  of  pota¬ 
toes  to  a  recognized  dealer  or  packer 
within  the  production  area  for  the  pur¬ 
pose  of  having  such  potatoes  prepared 
for  market. 

§  923.8  Producer.  “Producer”  means 
any  person  engaged  in  the  production  of 
potatoes  for  market. 

§  923.9  Fiscal  year.  “Fiscal  year” 
means  the  period  beginning  on  June  1 
of  each  year  and  ending  May  31 
following. 

§  923.10  Committee.  “Committee” 
means  the  administrative  committee, 
called  the  Pennsylvania  Potato  Commit¬ 
tee,  established  pursuant  to  §  923.22. 

§  923.11  Varieties.  “Varieties”  means 
and  includes  all  classifications  or  sub¬ 
divisions  of  Irish  potatoes  according  to 
those  definitive  characteristics  now  or 
hereafter  recognized  by  the  United  States 
Department  of  Agriculture. 

§  923.12  Seed  potatoes.  “Seed  pota¬ 
toes”  means  and  includes  all  potatoes 
ofiBcitilly  certified  and  tagged,  marked  or 
otherwise  appropriately  identified,  under 
the  supervision  of  the  official  seed  potato 
certifying  agency  of  the  State  of  Pennsyl¬ 
vania  or  such  other  seed  certification 
agencies  as  the  Secretary  may  designate. 

§  923.13  Table  stock  potatoes.  “Table 
stock  potatoes”  means  and  includes  all 
potatoes  not  included  within  the  defini¬ 
tion  of  “seed  potatoes.” 

§  923.14  Wholesale  pack.  “Wholesale 
pack”  means  a  unit  of  fifty  pounds  net 
weight  or  more  of  potatoes  contained  in 
a  bag.  crate,  or  any  other  type  of  con¬ 
tainer. 

§  923.15  Consumer  pack.  “Consumer 
pack”  means  a  unit  of  less  than  fifty 
pounds  net  weight  of  potatoes  contained 
in  a  bag,  crate,  or  any  other  type  of  con¬ 
tainer. 


§  923.18  Grade.  “Grade”  means  any 
one  of  the  officially  established  grades  of 
potatoes,  and  “size”  means  any  one  of 
the  officially  established  sizes  of  potatoes, 
as  defined  and  set  forth  in: 

(a)  The  United  States  Standards  for 
Potatoes  issued  by  the  United  States  De¬ 
partment  of  Agriculture  (14  F.  R.  1955, 
2161),  or  amendments  thereto,  or  modi¬ 
fications  thereof,  or  variations  based 
thereon; 

(b)  The  United  States  Consumer 
Standards  for  Potatoes  issued  by  the 
United  States  Department  of  Agriculture 
(12  F.  R.  7281),  or  amendments  thereto, 
or  modifications  thereof,  or  variations 
based  thereon; 

(c)  State  of  Pennsylvania  Standards 
for  Potatoes  issued  by  the  Secretary  of 
Agriculture,  State  of  Pennsylvania,  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon. 

§  923.17  Export.  “Export”  means 
shipment  of  potatoes  beyond  the  bound¬ 
aries  of  continental  United  States. 

§  923.18  District.  “District”  means 
each  one  of  the  geographical  divisions 
of  the  production  area  established  pur¬ 
suant  to  §  923.24. 

§  923.19  Part  and  subpart.  “Part” 
means  the  order  regulating  the  handling 
of  Irish  potatoes  grown  in  Pennsylvania, 
and  all  rules,  regulations,  and  supple¬ 
mentary  orders  issued  thereunder,  and 
the  aforesaid  order  shall  be  a  “subpart” 
of  such  “part.” 

Committee 

§  923.22  Establishment  and  member¬ 
ship.  (a)  The  Pennsylvania  Potato 
Committee,  consisting  of  23  members  of 
whom  16  shall  be  producers  and  7  shall 
be  handlers,  is  hereby  established.  For 
each  member  of  the  committee  there 
shall  be  an  alternate  who  shall  have  the 
same  qualifications  as  the  member. 

(b)  Each  person  selected  as  a  com¬ 
mittee  member  or  alternate  to  represent 
producers  shall  be  an  individual  who  is 
a  producer  and  resident  in  the  respective 
district  for  which  selected.  Each  person 
selected  as  a  committee  member  or  al¬ 
ternate  to  represent  handlers  shall  be  an 
Individual  who  is  a  handler  and  resident 
in  the  district  for  which  selected.  Of¬ 
ficers  or  employees  of  producers  or  han¬ 
dlers,  respectively,  can  be  selected  as 
committee  members  or  alternates  in  the 
districts  for  which  selected  if  such 
selectees  reside  in  the  respective  dis¬ 
tricts. 

5  923.23  Term  of  ofhee.  (a)  The 
term  of  office  of  committee  members  and 
alternates  shall  be  two  fiscal  years: 
Provided,  That  the  terms  of  office  of  a 
majority  of  the  initial  members  and 
their  respective  alternates  shall  be  one 
fiscal  year. 

(b)  Committee  members  and  alter¬ 
nates  shall  serve  during  the  term  of 
office  for  which  they  are  selected  and 
have  qualified,  or  during  that  portion 
thereof  beginning  on  the  date  on  which 
they  qualify  during  the  term  of  office 
and  continuing  until  the  end  thereof, 
and  until  their  successors  are  selected 
and  have  qualified. 

§  923.24  Districts,  (a)  For  the  pur¬ 
pose  of  selecting  committee  members 


and  alternates,  the  following  districts  of 
the  production  area  are  hereby  estab¬ 
lished: 

District  No.  1.  Shall  Include  Bucks,  Mont¬ 
gomery,  Philadelphia,  Delaware,  Chester, 
Lancaster,  Lebanon,  Dauphin,  York,  Cum¬ 
berland,  Perry,  Adams  and  Franklin  Counties. 

District  No.  2.  Shall  include  Berks,  Le¬ 
high,  and  Northampton  Counties. 

District  No.  3.  Shall  include  Schuylkill, 
Carbon,  Luzerne,  Columbia,  Northumberland, 
Montour,  Monroe,  Lackawanna,  Wyoming, 
Susquehanna,  Bradford,  Sullivan,  Lycoming, 
Union,  Snyder,  Wayne  and  Pike  Counties. 

District  No.  4.  Shall  Include  Cambria, 
Somerset,  Bedford,  Blair,  Indiana,  Armstrong, 
Butler,  Mercer,  Lawrence,  Beaver,  Allegheny, 
Washington,  Greene,  Payette,  Westmoreland, 
Pulton,  Huntingdon,  Juniata,  Mifflin,  Centre, 
Clinton,  and  Clearfield  Counties. 

District  No.  5.  Shall  include  Potter,  Tioga, 
McKean,  Cameron,  and  Elk  Counties. 

District  No.  6.  Shall  include  Erie,  Warren, 
Crawford,  Venango,  Forest,  Clarion,  and 
Jefferson  Counties. 

(b)  The  Secretary,  upon  the  recom¬ 
mendation  of  the  committee,  may  re¬ 
establish  districts  within  the  production 
area  and  may  reapportion  committee 
membership  among  the  various  districts; 
Provided,  That  in  recommending  any 
such  changes  in  districts  or  representa¬ 
tion  the  committee  shall  give  considera¬ 
tion  to:  (1)  The  relative  importance  of 
new  areas  of  production;  (2)  changes  in 
the  relative  position,  with  respect  to  pro¬ 
duction,  of  existing  districts;  (3)  the 
geographic  locations  of  areas  of  produc¬ 
tion,  insofar  as  they  affect  the  efficiency 
of  administering  the  marketing  agree¬ 
ment  and  order;  and  (4)  other  relevant 
factors:  Provided  further.  That  there 
shall  be  no  change  in  the  total  number 
of  committee  members  and  alternates, 
or  in  the  total  number  of  districts. 

§  923.25  Nomination.  The  Secretary 
may  select  the  members  of  the  committee 
and  their  respective  alternates  from 
nominations  which  may  be  made  in  the 
following  manner: 

(a)  Nominations  for  initial  committee 
members  and  alternates  may  be  submit¬ 
ted  by  producers,  handlers,  or  groups 
thereof,  and  such  nominations  may  be 
by  virtue  of  elections  conducted  by 
groups  of  producers  and  by  groups  of 
handlers. 

(b)  In  order  to  provide  nominations 
for  succeeding  committee  members  and 
alternates: 

(1)  The  committee  shall  hold  or  cause 
to  be  held  prior  to  April  1  of  each  year, 
after  the  effective  date  of  this  subpart, 
a  meeting  or  meetings  of  producers  in 
each  of  the  districts  designated  in 
§  923.24,  In  which  producer  committee 
vacancies  will  occur  at  the  end  of  the 
then  current  fiscal  year.  In  like  man¬ 
ner,  the  committee  shall  hold  or  cause  to 
be  held  prior  to  April  1  of  each  year, 
after  the  effective  date  of  this  subpart,  a 
meeting  or  meetings  of  handlers  to  nomi¬ 
nate  handler  committee  members  and 
alternates  to  fill  vacancies  which  will 
occur  at  the  end  of  the  then  current 
fiscal  year. 

(2)  At  each  such  meeting  at  least  two 
nominees  shall  be  designated  for  each 
position  as  member  and  for  each  posi¬ 
tion  as  alternate  member  on  the  com¬ 
mittee  which  is  vacant  or  which  is  to 
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become  vacant  at  the  end  of  the  then 
current  fiscal  year. 

(3)  Nominations  for  committee  mem¬ 
bers  and  alternate  members  shall  be 
supplied  to  the  Secretary  in  such  man¬ 
ner  and  form  as  he  may  prescribe,  not 
later  than  30  days  prior  to  the  end  of 
each  fiscal  year. 

(4)  Only  producers  may  participate 
In  designating  nominees  for  producer 
committee  members  and  alternates  and 
only  handlers  may  participate  in  de¬ 
signating  nominees  for  handler  commit¬ 
tee  members  and  alternates.  For  the 
purpose  of  designating  nominees  for 
handler  committee  members  and  alter¬ 
nates,  a  handler  shall  be  considered  to 
be  a  person  who  produces  not  more  than 
50  percent  of  the  total  volume  of  pota¬ 
toes  handled  by  himself;  each  person 
who  is  both  a  handler  and  a  producer 
may  vote  either  as  a  handler  or  as  a 
producer  and  may  elect,  subject  to  such 
50  percent  limitation,  the  group  in  which 
he  votes. 

(5)  Each  producer  and  each  handler 
of  potatoes  is  entitled  to  cast  only  one 
vote  on  behalf  of  himself,  his  agents, 
subsidiaries,  affiliates,  and  representa¬ 
tives,  for  producer  or  handler  committee 
members  and  alternates,  respectively: 
Provided,  That  producers  and  handlers 
operating  in  more  than  one  district  shall 
elect  the  district  in  which  they  wdll  par¬ 
ticipate  in  nominating  committee  mem¬ 
bers  and  alternates:  Provided  further. 
That  an  eligible  voter’s  privilege  of  cast¬ 
ing  only  one  vote,  as  aforesaid,  shall  be 
construed  to  permit  a  voter  to  cast  one 
vote  for  each  position  to  be  filled  in  the 
district  in  which  he  elects  to  vote. 

§  92C.26  Selection.  The  Secretary 
shall  select  three  producer  members  of 
the  committee,  with  their  respective  al¬ 
ternates,  from  District  Nos.  1  and  3; 
four  producer  members  of  the  commit¬ 
tee,  with  their  respective  alternates,  from 
District  No.  2;  and  two  producer  mem¬ 
bers,  with  their  respective  alternates, 
from  each  of  the  remaining  districts,  as 
such  districts  are  defined  in  §  923.24. 
The  Secretary  shall  select  tw’o  handler 
members  of  the  committee,  with  their 
respective  alternates,  from  District  No. 
2 :  and  one  handler  member  of  the  com¬ 
mittee,  with  his  respective  alternate, 
from  each  of  the  remaining  districts,  as 
such  districts  are  defined  in  §  923.24. 

§  923.27  Failure  to  nominate.  If  nom¬ 
inations  are  not  made  within  the  time 
and  in  the  manner  specified  by  the  Sec¬ 
retary  pursuant  to  §  923.25,  the  Secretary 
may  select  the  committee  members  and 
alternates  without  regard  to  nomina¬ 
tions,  which  selection  shall  be  on  the 
basis  of  the  representation  provided  for 
in  §  923.26. 

§  923.28  Acceptanee.  Any  person  se¬ 
lected  as  a  committee  member  or  alter¬ 
nate  shall  qualify  by  filing  a  written 
acceptance  with  the  Secretary  within  ten 
days  after  being  notified  of  such  selec¬ 
tion. 

§  923.29  Vacancies.  To  fill  any  va¬ 
cancy  occasioned  by  the  failure  of  any 
person  selected  as  a  committee  member 
or  alternate  to  qualify,  or  in  the  event 
of  the  death,  removal,  resignation,  or 
disqualification  of  any  qualified  member 
No.  146 - 3 


or  alternate,  a  successor  for  his  unex¬ 
pired  term  may  be  selected  from  nomi¬ 
nations  made  in  the  manner  specified 
in  §  923.25,  or  the  Secretary  may  select 
such  committee  member  or  alternate 
from  previously  unselected  nominees  on 
the  current  nominee  list.  If  the  names 
of  nominees  to  fill  any  such  vacancy  are 
not  made  available  to  the  Secretary 
W'ithin  30  days  after  such  vacancy  oc¬ 
curs,  such  vacancy  may  be  filled  without 
regard  to  nominations,  which  selection 
shall  be  made  on  the  basis  of  the  repre¬ 
sentation  provided  for  in  §  923.26. 

§  923.30  Alternate  members.  An  al¬ 
ternate  member  of  the  committee  shall 
act  in  the  place  and  stead  of  the  mem¬ 
ber  for  whom  he  is  an  alternate,  during 
such  member’s  absence.  In  the  event  of 
the  death,  removal,  resignation,  or  dis¬ 
qualification  of  a  member,  his  alternate 
shall  act  for  him  until  a  successor  for 
such  member  is  selected  and  has  quali¬ 
fied. 

§  923.31  Procedure,  (a)  Twelve 
members,  including  at  least  one  handler 
member  of  the  committee,  shall  be  nec¬ 
essary  to  constitute  a  quorum,  and  12 
concuring  votes,  including  the  vote  of 
at  least  one  handler,  shall  be  required 
to  pass  any  motion  or  approve  any  com¬ 
mittee  action. 

(b)  The  committee  may  provide  for 
meetings  by  telephone,  telegraph,  or 
other  means  of  communication,  and  any 
vote  cast  at  such  a  meeting  shall  be 
confirmed  promptly  in  WTiting:  Provided, 
That  all  votes  shall  be  cast  in  person  at 
assembled  meetings. 

§  923.32  Expenses  and  compensation. 
Committee  members  and  alternates  shall 
be  reimbursed  for  expenses  necessarily 
incurred  by  them  in  the  performance  of 
their  duties  and  in  the  exercise  of  their 
pow'ers  under  this  part,  and  shall  receive 
compensation  at  a  rate  to  be  determined 
by  the  committee,  w’hich  rate  shall  not 
exceed  $10.00  for  each  day,  or  portion 
thereof,  spent  in  attending  to  committee 
business. 

§  923.33  Powers.  The  committee  shall 
have  the  following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

Cc)  To  receive,  investigate  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  923.34  Duties.  It  shall  be  the  duty 
of  the  committee : 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or  han¬ 
dler; 

(b)  To  select  a  chairman  and  such 
other  officers  for  each  fiscal  period  as 
may  be  necessary,  to  select  subcommit¬ 
tees  of  committee  members  and  to  adopt 
such  rules  and  regulations  for  the  con¬ 
duct  of  its  business  as  it  may  deem  ad¬ 
visable; 

(c)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person; 


(d)  To  investigate,  from  time  to  time, 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing  con¬ 
ditions  w'ith  respect  to  potatoes,  and  to 
engage  in  such  research  and  service  ac¬ 
tivities,  which  relate  to  the  handling  or 
marketing  of  potatoes,  as  may  be  ap¬ 
proved  by  the  Secretary; 

(e)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(f)  To  keep  minutes,  books,  and  rec¬ 
ords  which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  books,  and  records  shall 
be  subject  to  examination  at  any  time 
ty  the  Secretary  or  his  authorized  agent 
or  representative; 

(g)  To  make  available  to  producers 
and  handlers  the  committee  voting  rec¬ 
ord  on  recommended  regulations  and  on 
other  matters  of  policy; 

(h)  At  the  beginning  of  each  fiscal 
year,  to  submit  to  the  Seci'etary  a  budget 
of  its  expenses  for  such  fiscal  year,  to¬ 
gether  with  a  report  thereon; 

(i)  To  cause  the  books  of  the  commit¬ 
tee  to  be  audited  by  a  competent  ac¬ 
countant  at  least  once  each  fiscal  year, 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request.  The  report  of  such  audit 
shall  show  the  receipt  and  expenditure  of 
funds  collected  pursuant  to  this  part; 
a  copy  of  each  such  report  shall  be  fur¬ 
nished  to  the  Secretary  and  a  copy  of 
each  such  report  shall  be  made  available 
at  the  principal  office  of  the  committee’ 
for  inspection  by  producers  and  handlers; 
and 

(j)  To  consult,  cooperate  and  ex¬ 
change  information  with  other  potato 
marketing  committees  and  other  indi¬ 
viduals  or  agencies  in  connection  with 
all  proper  committee  activities  and  ob¬ 
jectives  under  this  part. 

Budget,  Expenses,  and  Assessments 

§  923.40  Budget.  The  committee  shall 
prepare  a  budget  for  each  fiscal  year, 
showing  its  anticipated  expenses  and  a 
proposed  rate  of  assessment  to  cover 
such  expenses.  The  committee  shall 
transmit  such  budget  to  the  Secretary, 
together  with  a  report  accompanying  the 
budget  showing  the  basis  for  its  calcula¬ 
tion  of  expenses  and  the  proposed  rate  of 
assessment. 

§  923.41  Expenses.  The  Committee  is 
authorized  to  incur  such  expenses  as  the 
Secretary,  upon  the  basis  of  the  afore¬ 
said  budget  and  other  available  informa¬ 
tion,  finds  may  be  necessary  during  each 
fiscal  year  to  perform  its  functions  under 
this  part  and  for  such  other  purposes 
as  may  be  appropriate  pursuant  to  the 
provisions  of  this  part. 

§  923.42  Rate  of  assessment.  The 
funds  to  cover  such  expenses  shall  be 
acquired  by  the  levying  on  handlers  of 
assessments  which  shall  be  at  a  rate  fixed 
by  the  Secretary,  upon  the  basis  of  the 
committee’s  recommendation,  or  other 
available  information.  Each  Handler 
w’ho  first  ships  potatoes  shall  pay  assess¬ 
ments  to  the  committee,  upon  demand, 
which  assessments  shall  be  such  han¬ 
dler’s  pro  rata  share  of  the  expenses 
which  will  be  appropriately  incurred  by 
the  committee  during  each  fiscal  year. 
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Such  handler’s  share  of  such  expense 
shall  be  proportionate  to  the  ratio  be¬ 
tween  the  totdl  quantity  of  potatoes  han¬ 
dled  by  him  as  the  first  handler  thereof, 
during  the  applicable  fiscal  year,  and  the 
total  quantity  of  potatoes  handled  by  all 
handlers  as  the  fii’st  handlers  thereof, 
during  the  same  fiscal  year. 

§  923.43  Increasing  rate  of  assessment. 
Upon  recommendation  of  the  commit¬ 
tee,  or  upon  the  basis  of  a  later  finding 
relative  to  the  committee’s  expenses  or 
revenue,  the  Secretary  may  increase  the 
rate  of  assessment  to  cover  expenses 
which  shall  be  appropriately  incurred. 
Such  increase  shall  be  applicable  to  all 
potatoes  handled  during  the  given  fiscal 
year, 

§  923.44  Refunds.  If  at  the  end  of  a 
fiscal  year,  it  shall  appear  that  assess¬ 
ments  collected  are  in  excess  of  expenses 
incurred,  each  handler  entitled  to  a  pro¬ 
portionate  refund  of  the  excess  assess¬ 
ments  shall  be  credited  with  such  refund 
against  the  operations  of  the  following 
fiscal  year,  unless  he  demands  payment 
thereof,  in  which  event  such  proportion¬ 
ate  refund  shall  be  paid  to  him. 

§  923.45  Accounting.  All  funds  re¬ 
ceived  by  the  committee,  pursuant  to  any 
provision  of  this  part,  shall  be  used  solely 
for  the  purposes  specified  in  this  part 
and  shall  be  accounted  for  in  the  follow¬ 
ing  manner: 

(a)  The  Secretary  may  at  any  time 
require  the  committee  and  its  members 
to  account  for  all  receipts  and  disburse¬ 
ments;  and 

(b)  Whenever  any  person  ceases  to  be 
a  committee  member  or  alternate,  he 
shall  account  for  all  receipts  and  dis¬ 
bursements  and  deliver  all  property  and 
funds  in  his  hands,  together  with  all 
books  and  records  in  his  possession,  to 
his  successor  in  office  or  to  such  person 
as  the  Secretary  may  designate,  and  shall 
execute  such  assignments  and  other  in¬ 
struments  as  may  be  necessary  or  appro¬ 
priate  to  vest  in  such  successor  or  in  such 
designated  person  the  right  to  all  the 
property,  funds,  or  claims  vested  in  such 
member  or  alternate. 

§  923.46  Collection  of  funds,  (a) 
The  committee  may,  with  the  approval 
of  the  Secretary,  maintain  in  its  own 
name  or  in  the  name  of  its  members,  a 
suit  against  any  handler  for  the  collec¬ 
tion  of  such  handler’s  pro  rata  share  of 
the  expenses  of  tl\e  committee. 

(b)  In  order  to  provide  funds  to  carry 
out  the  functions  of  the  committee,  han¬ 
dlers  may  make  advance  payment  of 
assessments. 

Regulation 

§  923.50  Marketing  policy  prepara¬ 
tion.  Prior  to  the  beginning  of  ship¬ 
ments  each  season,  the  committee  shall 
consider  and  prepare  a  proposed  policy 
for  the  marketing  of  potatoes  during 
such  season  or  portion  thereof.  In  de¬ 
veloping  its  marketing  policy  the  com¬ 
mittee  shall  investigate  relevant  supply 
and  demand  conditions  for  potatoes, 
giving  appropriate  consideration  to: 

(a)  Market  prices  of  potatoes,  includ¬ 
ing  prices  by  grade,  size,  and  quality,  in 
wholesale  or  consumer  packs,  or  any 
other  shipping  unit; 


(b)  Supply  of  potatoes,  by  grade,  size, 
and  quality,  in  the  production  area  and 
in  other  production  areas; 

(c)  The  trend  and  level  of  consumer 
income;  and 

(d)  Other  relevant  factors. 

§  923.51  Marketing  policy  report,  (a) 
The  committee  shall  submit  to  the  Sec¬ 
retary  a  report  setting  forth  the  aforesaid 
marketing  policy;  a  copy  of  such  report 
shall  be  made  available  to  producers  and 
handlers. 

(b)  In  the  event  it  becomes  advisable 
to  deviate  from  such  marketing  policy, 
because  of  changed  supply  or  demand 
conditions,  the  committee  shall  formu¬ 
late  a  new  marketing  policy  in  the  man¬ 
ner  outlined  in  §  923.50,  which  shall  be 
submitted  to  the  Secretary  and  made 
available  to  producers  and  handlers. 

§  923.52  Recommendation  for  regula¬ 
tions.  The  committee  shall  recommend 
regulation  to  the  Secretary  whenever  it 
finds  that  such  regulation,  as  provided 
in  §  923.53,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  The  committee 
may  also  recommend  modification,  sus¬ 
pension,  or  termination  of  regulations  in 
order  to  facilitate  shipments  of  potatoes 
for  the  specified  purposes  set  forth  in 
§  923.54. 

§  923.53  Issuance  of  regulations. 
The  Secretary  shall  limit  the  shipment 
of  potatoes  whenever  he  finds  from  the 
recommendations  and  information  sub¬ 
mitted  by  the  committee,  or  from  other 
available  information,  that  such  regula¬ 
tion  will  tend  to  effectuate  the  declared 
policy  of  the  act.  Such  limitation  may: 

(a)  Regulate,  in  any  or  all  portions  of 
the  production  area,  the  shipment  of 
particular  grades,  sizes,  or  quality  of  any 
or  all  varieties  of  potatoes  during  any 
period; 

(b)  Regulate  the  shipment  of  particu¬ 
lar  grades,  sizes,  or  quality  of  potatoes 
differently  for  different  varieties,  for  dif¬ 
ferent  portions  of  the  production  area, 
for  consumer  and  wholesale  packs,  or 
any  combination  of  the  foregoing,  during 
any  period ; 

(c)  Regulate  the  shipment  of  pota¬ 
toes  by  establishing  and  maintaining,  in 
terms  of  grades,  sizes,  or  both,  minimum 
standards  of  quality  and  maturity. 

§  923.54  Modification,  suspension  or 
termination.  The  Secretary,  whenever 
he  finds  upon  the  basis  of  recommenda¬ 
tions  and  information  submitted  by  the 
committee,  or  other  available  informa¬ 
tion,  that  it  will  tend  to  effectuate  the 
declared  policy  of  the  act,  shall  modify, 
suspend,  or  terminate  regulations  issued 
pursuant  to  §§  923.42,  923.43,  923.53,  923.- 
65,  or  any  combination  thereof,  in  order 
to  facilitate  shipments  of  potatoes  for 
the  following  purposes: 

(a)  For  seed; 

(b)  For  export; 

(c)  For  distribution  by  the  Federal 
Government,  for  distribution  by  relief 
agencies,  or  for  consumption  by  char¬ 
itable  institutions; 

(d)  For  manufacture  or  conversion 
into  specified  products; 

(e)  For  livestock  feed; 

(f)  For  other  purposes  which  may  be 
specified. 


§  923.55  Minimum  quantity  regula¬ 
tion.  The  Secretary  may  establish,  upon 
the  basis  of  a  committee  recommenda¬ 
tion,  or  other  available  information,  for 
any  or  all  portions  of  the  production 
area,  minimum  quantities  below  which 
shipments  will  be  free  from  regulations 
issued  or  in  effect  pursuant  to  §§  923.42, 
923.43,  923.53,  923.65,  or  any  combination 
thereof, 

§  923.56  Notification  of  regulation. 
The  Secretary  shall  notify  the  commit¬ 
tee  of  any  regulations  issued,  or  of  any 
modification,  suspension,  or  termination 
thereof.  The  committee  shall  give  rea¬ 
sonable  notice  thereof  to  handlers. 

§  923.57  Safeguards,  fa)  'The 
committee  may  recommend  and  the  Sec¬ 
retary,  upon  the  basis  of  such  recommen¬ 
dation,  or  other  available  information, 
may  prescribe  adequate  safeguards  to 
prevent  shipments  effected  pursuant 
to  §  923.54  and  §  923.55,  from  entering 
channels  of  trade  for  other  than  the 
specific  purposes  authorized  therefor, 
and  rules  governing  the  issuance  and  the 
contents  of  Certificates  of  Privilege  if 
such  certificates  are  prescribed  as  safe¬ 
guards.  Such  «afeguards  may  include 
requirements  that: 

(1)  Handlers  shall  file  applications 
with  the  committee  to  ship  potatoes  pur¬ 
suant  to  §  923.54  and  §  923.55; 

(2)  Handlers  shall  obtain  inspection 
required  by  §  923.65,  or  pay  the  pro  rata 
share  of  expenses  provided  by  §§  923.42, 
and  923.43,  or  both,  in  connection  with 
potato  shipments  effected  under  the 
provisions  of  §  923.54  and  §  923.55:  Pro¬ 
vided.  That  such  inspection,  or  payment 
of  expenses,  or  both  may  be  required  at 
different  times  than  otherwise  specified 
by  the  aforesaid  sections;  and 

(3)  Handlers  shall  obtain  Certificates 
of  Privilege  from  the  committee  for 
shipments  of  potatoes  effected  or  to  be 
effected  under  provisions  of  §  923.54  and 
§  923.55. 

(b)  The  committee  may  rescind  or 
deny  Certificates  of  Privilege  to  any  han¬ 
dler  if  proof  is  obtained  that  potatoes 
shipped  by  him  for  the  purposes  stated 
in  §  923.54  and  §  923.55  were  handled 
contrary  to  the  requirements  applicable 
thereto. 

(c)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certifi¬ 
cates  issued  by  the  committee  pursuant 
to  the  provisions  of  this  section. 

(d)  The  committee  shall  make  reports 
to  the  Secretary,  as  requested,  showing 
the  number  of  applications  for  such  cer¬ 
tificates,  the  quantity  of  potatoes  cov¬ 
ered  by  such  applications,  the  number 
of  such  applications  denied  and  certifi¬ 
cates  granted,  the  quantity  of  potatoes 
shipped  under  duly  issued  certificates, 
and  such  other  information  as  may  be 
requested. 

Inspection 

§  923.65  Inspection  and  certification. 
During  any  period  in  which  shipments  of 
potatoes  are  regulated  pursuant  to  the 
provisions  of  §§  923.42,  923.43,  or  923.53, 
or  any  combination  thereof,  no  handler 
shall  ship  potatoes  unless,  prior  thereto, 
such  shipment  was  inspected  by  an  au¬ 
thorized  representative  of  the  Federal- 
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State  Inspection  Service,  or  such  other 
inspection  service  as  the  Secretary  shall 
designate.  Each  handler  procuring  in¬ 
spections  pursuant  to  this  section,  shall 
make  arrangements  with  the  inspecting 
agency  to  forward  promptly  to  the  com¬ 
mittee  a  copy  of  the  inspection  certifi¬ 
cate:  Provided,  That  the  regrading, 
resorting,  repacking,  or  other  further 
preparation  of  inspected  potatoes  for 
market  shall  invalidate  prior  inspection 
thereon  and  subsequent  shipment  of  such 
potatoes  after  regrading,  resorting,  re¬ 
packing,  or  other  preparation  for  market 
shall  not  be  effected  unless,  prior  thereto, 
such  shipment  is  inspected  as  provided 
in  this  section. 

Exemptions 

§  923.70  Procedure.  The  committee 
may  adopt,  subject  to  approval  of  the 
Secretary,  the  procedures  pursuant  to 
which  certificates  of  exemption  will  be 
issued  to  producers  or  handlers. 

§  923.71  Granting  exemptions,  (a) 
The  committee  may  issue  certificates  of 
exemptions  to  any  producer  w’ho  applies 
for  such  exemption  and  furnishes  ade¬ 
quate  evidence  to  the  committee  that, 
by  reason  of  a  regulation  issued  pursuant 
to  §  923.53,  he  will  be  prevented  from 
handling,  or  causing  to  be  handled,  as 
large  a  proportion  of  his  production  as 
the  average  proportion  of  production 
handled,  or  caused  to  be  handled,  during 
the  entire  season  (or  such  portion 
thereof  as  may  be  determined  by  the 
committee)  by  all  producers  in  said  ap¬ 
plicant’s  immediate  area  of  production, 
and  that  the  grade,  size,  or  quality  of  the 
applicant’s  potatoes  have  been  adversely 
affected  by  acts  beyond  the  applicant’s 
control  and  by  acts  beyond  reasonable 
expectation.  Each  such  certificate  shall 
permit  the  producer  to  handle,  or  cause 
to  be  handled,  the  amount  of  potatoes 
specified  thereon.  Such  certificate  shall 
be  transferred  with  such  potatoes  at  time 
of  transportation  or  sale. 

(b)  'The  committee  may  issue  certifi¬ 
cates  of  exemption  to  any  handler  w'ho 
applies  for  such  exemption  and  fur¬ 
nishes  adequate  evidence  to  the  commit¬ 
tee  that,  by  reason  of  a  regulation  issued 
pursuant  to  §  923.53,  he  will  be  prevented 
from  handling  as  large  a  proportion  of 
his  storage  holdings  of  ungraded  pota¬ 
toes,  acquired  during  or  immediately  fol¬ 
lowing  the  digging  season,  as  the  average 
proportion  of  ungraded  storage  holdings 
handled  by  all  handlers  in  said  appli¬ 
cant’s  immediate  shipping  area,  and  that 
the  grade,  size,  or  quality  of  the  appli¬ 
cant’s  potatoes  have  been  adversely 
affected  by  acts  beyond  the  applicant’s 
control  and  by  acts  beyond  reasonable 
expectation.  Each  certificate  shall  per¬ 
mit  the  handler  to  handle  the  amount  of 
potatoes  specified  thereon.  Such  cer¬ 
tificate  shall  be  transferred  with  such 
potatoes  at  time  of  transportation  or 
sale. 

(c)  The  committee  shall  be  permitted, 
at  any  time,  to  make  a  thorough  inves¬ 
tigation  of  any  producer’s  or  handler’s 
claim  pertaining  to  exemptions. 

§  923.72  Appeal.  If  any  applicant  for 
exemption  certificates  is  dissatisfied  with 
the  determination  by  the  committee  with 
respect  to  his  application,  said  appli¬ 


cant  may  file  an  appeal  with  the  com¬ 
mittee.  Such  an  appeal  must  be  taken 
promptly  after  the  determination  by 
the  committee  from  w'hich  the  appeal  is 
taken.  Any  applicant  filing  an  appeal 
shall  furnish  evidence  satisfactory  to  the 
committee  for  a  determination  on  the 
appeal.  The  committee  shall  thereupon 
reconsider  the  application,  examine  all 
available  evidence,  and  make  a  final  de¬ 
termination  concerning  the  application. 
The  committee  shall  notify  the  appel¬ 
lant  of  the  final  determination  and  shall 
furnish  the  Secretary  with  a  copy  of  the 
appeal  and  a  statement  of  considerations 
involved  in  making  the  final  determina¬ 
tion. 

§  923.73  Records  and  reports  and  re¬ 
view  of  exemptions,  (a)  The  committee 
shall  maintain  a  record  of  all  applica¬ 
tions  submitted  for  exemption  certifi¬ 
cates,  a  record  of  all  certificates  issued 
and  denied,  the  quantity  of  potatoes 
covered  by  such  exemption  certificates, 
a  record  of  the  amount  of  potatoes 
shipped  under  exemption  certificates,  a 
r^ord  of  appeals  for  reconsideration  of 
applications,  and  such  additional  infor¬ 
mation  as  may  be  requested  by  the  Sec¬ 
retary.  Periodic  reports  on  such  records 
shall  be  compiled  and  issued  by  the  com¬ 
mittee  upon  request  of  the  Secretary. 

(b)  The  Secretary  shall  have  the^ 
right  to  modify,  change,  alter,  or  rescind 
any  procedure  and  any  exemptions 
granted  pursuant  to  §§  923.70,  923.71, 
923.72,  or  any  combination  thereof. 

Miscellaneous  Provisions 

§  923.80  Reports.  Upon  the  request 
of  the  committee,  with  the  approval  of 
the  Secretary,  every  handler  shall  fur¬ 
nish  to  the  committee,  in  such  manner 
and  at  such  time  as  may  be  prescribed, 
such  information  as  will  enable  the 
committee  to  exercise  its  powers  and 
perform  its  duties  under  this  part. 
Handlers  shall  maintain  records  from 
which  such  reported  information  can  be 
verified  by  the  committee.  The  Secre¬ 
tary  shall  have  the  right  to  modify, 
change,  or  rescind  any  requests  for  re¬ 
ports  made  pursuant  to  this  section. 

§  923.81  Compliance.  Except  as  pro¬ 
vided  in  this  part,  no  handler  shall  ship 
potatoes,  the  shipment  of  which  has  been 
prohibited  by  the  Secretary  in  accord¬ 
ance  with  the  provisions  of  this  part, 
and  no  handler  shall  ship  potatoes  ex¬ 
cept  in  conformity  to  the  provisions  of 
this  part. 

§  923.82  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates) ,  and  any 
agent  or  employee  appointed  or  em¬ 
ployed  by  the  committee,  shall  be  sub¬ 
ject  to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
order,  regulation,  decision,  determina¬ 
tion  or  other  act  of  the  committee  shall 
be  subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  said  commit¬ 
tee  shall  be  deemed  null  and  void,  except 
as  to  acts  done  in  reliance  thereon  or 
in  compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 


§  923.83  Effective  time.  The  provi¬ 
sions  of  this  subpart  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
terminated  in  one  of  the  ways  specified 
in  this  subpart. 

§  923.84  Termination,  (a)  The  Sec¬ 
retary  may,  at  any  time,  terminate  the 
provisions  of  this  subpart  by  giving  at 
least  one  day’s  notice  by  means  of  a 
press  release  or  in  any  other  manner 
which  he  may  determine. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  'The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end 
of  any  fiscal  year  whenever  he  finds  that 
such  termination  is  favored  by  a  ma¬ 
jority  of  producers  w^ho,  during  the  pre¬ 
ceding  fiscal  year,  have  been  engaged 
in  the  production  for  market  of  pota¬ 
toes:  Provided,  That  such  majority  has, 
during  such  year,  produced  for  market 
more  than  fifty  percent  of  the  volume 
of  such  potatoes  produced  for  market; 
but  such  termination  shall  be  effective 
only  if  announced  on  or  before  April 
30  of  the  then  current  fiscal  year. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

§  923.85  Proceedings  after  termina¬ 
tion.  (a)  Upon  the  termination  of  the 
provisions  of  this  subpart,  the  then  func¬ 
tioning  members  of  the  committee  shall 
continue  as  trustees,  for  the  purpose  of 
liquidating  the  affairs  of  the  committee, 
of  all  the  funds  and  property  then  in 
the  possession  of,  or  under  control  of, 
the  committee,  including  claims  for  any 
funds  unpaid  or  property  not  delivered  at 
the  time  of  such  termination.  Action  by 
said  trusteeship  shall  require  the  con¬ 
currence  of  a  majority  of  the  said 
trustees. 

(b)  The  said  trustees  shall  continue 
in  such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  wdth  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct ;  and 
shall,  upon  request  of  the  Secretary,  exe¬ 
cute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  and  right  to  all 
of  the  funds,  property,  and  claims  vested 
in  the  committee  or  the  trustees  pursuant 
hereto. 

(c)  Any  person  to  w’hom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem¬ 
bers,  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

§  923.86  Effect  of  termination  or 
amendment.  Unless  otherwise  ex¬ 
pressly  provided  by  the  Secretary,  the 
termination  of  this  subpart,  or  of  any 
regulation  issued  pursuant  to  this  sub¬ 
part,  or  the  issuance  of  any  amendments 
to  either  thereof,  shall  not  (a)  affect 
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or  waive  any  right,  duty,  obligation,  or 
liability  which  shall  have  arisen  or 
which  may  thereafter  arise  in  connec¬ 
tion  with  any  provision  of  this  subpart, 
or  any  regulation  issued  under  this  sub- 
part,  or  (b)  release  or  extinguish  any 
violation  of  this  subpart,  or  of  any  regu¬ 
lation  issued  under  this  subpart,  or  (c) 
affect  or  impair  any  rights  or  remedies 
of  the  Secretary  or  of  any  other  person 
with  respect  to  any  such  violation. 

§  923.87  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  upon  any  person  by  virtue  of  this 
subpart  shall  cease  upon  the  termination 
of  this  subpart,  except  with  respect  to 
acts  done  under  and  during  the  existence 
of  this  subpart. 

§  923.88  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
person,  including  any  officer  or  employee 
of  the  government,  or  name  any  bureau 
or  division  in  the  United  States  Depart¬ 
ment  of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  923.89  Derogation.  Nothing  con¬ 
tained  in  this  subpart  is,  or  shall  be  con¬ 
strued  to  be,  in  derogation  or  in 
modifications  of  the  rights  of  the  Sec¬ 
retary,  or  of  the  United  States,  to  exer¬ 
cise  any  powers  granted  by  the  act  or 
otherwise,  or,  in  accordance  with  such 
powers,  to  act  In  the  premises  whenever 
such  action  is  deemed  advisable. 

5  923.90  Personal  liability.  No  mem¬ 
ber  or  alternate  member  of  the  commit¬ 
tee,  nor  any  employee  or  agent  thereof, 
shall  be  held  personally  responsible, 
either  individually  or  jointly  with  others, 
in  any  way  whatsoever,  to  any  handler 
or  to  any  person  for  errors  in  judgment, 
mistakes,  or  other  acts,  either  of  com¬ 
mission  or  omission,  as  such  member, 
alternate,  agent,  or  employee,  except  for 
acts  of  dishonesty. 

§  923.91  Separability.  If  any  provi¬ 
sion  of  this  subpart  is  declared  invalid, 
or  the  applicability  thereof  to  any  person, 
circumstance,  or  thing  is  held  invalid, 
the  validity  of  the  remainder  of  this  sub¬ 
part,  or  the  applicability  thereof  to  any 
other  person,  circumstance,  or  thing, 
shall  not  be  affected  thereby. 

§  923.92  Amendments.  Amendments 
to  this  subpart  may  be  proposed,  from 
time  to  time,  by  the  committee  or  by  the 
Secretary. 

IP.  R.  Doc.  50-6666:  Filed,  July  28,  1950; 
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[  7  CFR,  Part  923  1 

Handling  of  Irish  Potatoes  Grown  in 
Pennsylvania 

ORDER  DIRECTING  THAT  A  REFERENDUM  BE 
CONDUCTED  AMONG  PRODUCERS,  DESIGNAT¬ 
ING  AGENTS  TO  CONDUCT  SUCH  REFEREN¬ 
DUM,  AND  DETERMINATION  OF  A  REPRE¬ 
SENTATIVE  PERIOD 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  61  Stat. 
202,  707;  62  Stat.  1247;  63  Stat.  1051),  it 


is  hereby  directed  that  a  referendum  be 
conduct^  among  producers  in  the  State 
of  Pennsylvania  who,  during  the  1949 
crop  year  (which  period  for  the  purpose 
of  such  referendum  is  hereby  determined 
to  be  (1)  the  period  June  1,  1949,  to  May 
31, 1950,  and  (2)  a  representative  period) 
were  engaged  in  the  production  of  Irish 
potatoes  for  market,  to  determine 
whether  such  producers  favor  the  issu¬ 
ance  of  an  order  regulating  the  handling 
of  Irish  potatoes  growm  in  Pennsylvania, 
a  copy  of  which  is  attached  to  the  deci¬ 
sion  of  the  Secretary  of  Agriculture  *  filed 
simultaneously  herewith. 

A.  C.  Cook,  O.  H.  Chapin,  John  Rivoire, 
R.  L.  Hawes,  and  M.  F.  Miller,  of  the 
Fruit  and  Vegetable  Branch,  Production 
and  Marketing  Administration,  United 
States  Department  of  Agriculture,  are 
hereby  designated  as  agents  of  the  Sec¬ 
retary  of  Agriculture  to  perform,  jointly 
or  severally,  the  following  functions  in 
connection  with  such  referendum. 

(a)  Conduct  said  referendum  in  the 
manner  herein  prescribed: 

(1)  By  giving  opportunity  to  each  of 
the  aforesaid  producers  to  cast  his  bal¬ 
lot,  in  the  manner  herein  authorized, 
relative  to  the  aforesaid  marketing  or¬ 
der,  /on  forms  furnished  by  the  Depart¬ 
ment  of  Agriculture.  A  cooperative 
association  of  producers,  bona  fide  en¬ 
gaged  in  marketing  potatoes  grown  in 
the  State  of  Pennsylvania,  or  in  render¬ 
ing  services  for  or  advancing  the  inter¬ 
ests  of  producers  of  such  potatoes,  may 
vote  for  the  producers  who  are  members 
of,  stockholders  in,  or  under  contract 
with  such  cooperative  association  (such 
vote  to  be  cast  on  a  copy  of  the  appro¬ 
priate  ballot  form) ,  and  the  vote  of  such 
cooperative  association  shall  be  consid¬ 
ered  as  the  vote  of  such  producers. 

(2)  By  giving  public  notice,  as  pre¬ 
scribed  in  paragraph  (a)  (3)  hereof,  (i) 
of  the  time  determined  by  such  agents 
during  w’hich  the  referendum  will  be 
conducted;  (ii)  that  any  ballot  may  be 
cast  by  mail;  (iii)  that  all  ballots  so  cast 
must  be  addressed  to  O.  H.  Chapin,  c/o 
Pennsylvania  State  PMA  Committee,  928 
North  Third  Street,  Harrisburg,  Penn¬ 
sylvania;  and  (iv)  of  the  time  prior  to 
which  such  ballots  must  be  postmarked. 

(3)  By  giving  public  notice  (i)  by 
utilizing  available  agencies  of  public  in¬ 
formation  (without  advertising  ex¬ 
pense),  including  both  press  and  radio 
facilities  in  Pennsylvania;  (ii)  by  mail¬ 
ing  a  notice  thereof  (including  a  copy 
of  the  appropriate  ballot  form)  to  each 
producer,  and  to  each  cooperative  mar¬ 
keting  association,  whose  name  and  ad¬ 
dress  is  knowm  to  such  agents) ;  and  (iii) 
by  such  other  means  as  said  referendum 
agents  may  deem  advisable. 

(4)  By  conducting  meetings  of  pro¬ 
ducers  and  arranging  for  balloting  at 
the  meeting  places,  if  *said  referendum 
agents  determine  that  voting  shall  be  at 
meetings.  At  each  such  meeting,  bal¬ 
loting  shall  continue  until  all  of  the  pro¬ 
ducers  w'ho  are  present,  and  who  desire 
to  do  so,  have  had  an  opportunity  to 
vote.  Any  producer  may  cast  his  ballot 
at  any  such  meeting  in  lieu  of  voting  by 
mail. 


» See  P.  R.  Doc.  50-6660,  supra. 


(5)  By  giving  ballots  to  producers  at 
the  meeting;  and  receiving  any  ballots 
when  they  are  cast. 

(6)  By  securing  the  name  and  ad¬ 
dress  of  each  person  casting  a  ballot,  and 
inquiring  into  the  eligibility  of  such  per¬ 
son  to  vote  in  the  referendum. 

(7)  By  giving  public  notice  of  the  time 
and  place  of  any  meetings  authorized 
hereunder  by  posting  a  notice  thereof,  at 
least  two  days  in  advance  of  each  such 
meeting,  at  each  such  meeting  place, 
and  in  two  or  more  public  places  within 
the  applicable  area;  and,  so  far  as  prac¬ 
ticable  by  giving  additional  notice  in  the 
manner  prescribed  in  paragraph  (a)  (3) 
hereof. 

(8)  By  forw’arding  to  the  Director, 
Fruit  and  Vegetable  Branch,  Production 
and  Marketing  Administration,  Wash¬ 
ington  25,  D.  C.,  immediatley  after  the 
close  of  the  referendum,  the  follow'ing: 
(1)  A  register  containing  the  name  and 
address  of  each  producer  to  whom  a  bal¬ 
lot  form  was  given;  (ii)  a  register  con¬ 
taining  the  name  and  address  of  each 
producer  and  each  cooperative  associa¬ 
tion  of  producers  from  whom  an  exe¬ 
cuted  ballot  was  received;  (iii)  all  of  the 
ballots  received  by  the  respective  refer¬ 
endum  agent  in  connection  with  the  ref¬ 
erendum,  together  wuth  a  certificate  to 
the  effect  that  the  ballots  forwarded  are 
all  of  the  ballots  cast  and  which  were 
received  by  the  respective  agent  during 
the  referendum  period;  (iv)  a  statement 
showing  when  and  where  each  notice  of 
referendum  was  posted  and  the  mailing 
list  showing  the  names  and  addresses  to 
which  the  notice  wras  mailed  and  the 
time  of  such  mailing;  and  (v)  a  detailed 
statement  indicating  the  method  used  in 
giving  publicity  to  such  referendum. 

(9)  By  appointing  any  county  agri¬ 
cultural  agent,  and  by  authorizing  the 
chairman  of  the  State  Production  and 
Marketing  Administration  committee  in 
the  State  of  Pennsylvania  to  appoint  any 
member  or  members  of  a  county  Pro¬ 
duction  and  Marketing  Administration 
committee  in  the  State  of  Pennsylvania 
and  by  appointing  any  other  persons 
deemed  necessary  or  desirable,  to  assist 
the  said  referendum  agents  in  perform¬ 
ing  their  duties  hereunder.  Each  such 
person  so  appointed  shall  serve  w'ithoat 
compensation  and  may  be  authorized  by 
the  said  referendum  agents,  or  any  of 
them,  to  perform  any  or  all  of  the  func¬ 
tions  set  forth  in  subparagraphs  (5), 
(6),  (7),  and  (8)  of  paragraph  (a)  hereof 
in  accordance  with  the  requirements 
herein  set  forth. 

(b)  Upon  receipt  by  the  referendum 
agents,  of  all  ballots  cast  in  accordance 
with  the  provisions  hereof,  and  such 
other  information  and  data  as  may  be 
required  pursuant  hereto,  they  shall  for¬ 
ward  the  ballots,  together  with  the  in¬ 
formation  and  data,  to  the  Fruit  and 
Vegetable  Branch,  Production  and  Mar¬ 
keting  Administration,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.  The  Fruit  and  Vegetable 
Branch  shall  canvass  the  ballots  and 
prepare  and  submit  to  the  Secretary  a 
detailed  report  covering  the  results  of 
the  referendum,  the  manner  in  which 
the  referendum  was  conducted,  the  ex- 
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tent  and  kind  of  public  notice  given,  and 
all  other  information  pertinent  to  the 
full  analysis  of  the  referendum  and  its 
results. 

(c)  Each  referendum  agent  and  ap¬ 
pointee  pursuant  hereto  shall  not  refuse 
to  accept  a  ballot  submitted  or  cast; 
but  should  they,  or  any  of  them,  deem 
that  a  ballot  should  be  challenged  for 
any  reason,  or  if  such  ballot  is  chal¬ 
lenged  by  any  other  person,  said  agent  or 
appointee  shall  endorse  above  his  signa¬ 
ture,  on  the  back  of  said  ballot,  a  state¬ 
ment  that  such  ballot  was  challenged, 
by  whom  challenged,  and  the  reasons 
therefor;  and  the  number  of  such  chal¬ 


c:partment  of  the  interior 

Bureau  of  Land  Management 

Arizona 

SPECIAL  RULE  FOR  THE  ADMINISTRATION  OF 

CERTAIN  LANDS  IN  ARIZONA  GRAZING 

DISTRICT  NO.  4 

A  proper  factual  showing  of  its  neces¬ 
sity  having  been  made  by  the  Regional 
Administrator,  the  following  special  rule 
is  prescribed  for  the  Fan  and  Murchison 
Units  of  Arizona  Grazing  District  No.  4, 
pursuant  to  authority  vested  in  me  by 
section  2  of  the  act  of  June  28,  1934  (48 
Stat.  1269,  43  U,  S.  C.  315a),  as  amended, 
and  in  accordance  with  the  provisions 
of  43  CFR  161.15: 

(a)  The  areas  affected  by  this  special 
rule  are  described  as  follows: 

Gila  and  Salt  River  Meridun 
Fan  Unit: 

T.  11  S.,  R.  29  E., 

Secs.  21  to  28, 

Secs.  33  to  36; 

T.  12  S.,  R.  29  E., 

Sec.  1, 

Sec.  2.  N1/2.  NVaSWVi.  SEy4SWi4,  SEVi, 
SWl^SWl^,  that  part  north  and  east 
of  a  range  fence  crossing  diagonally 
from  a  point  near  the  northwest 
corner  of  said  SWV4SW>4  to  a  point 
near  the  southeast  corner  of  the  said 
SWi/4SW>4  of  said  sec.  2, 

Murchison  Unit: 

T.  12  S..  R.  29  E.. 

Sec.  2.  SW>4SW*4,  that  part  south  and 
west  of  said  range  fence. 

Secs.  3  to  17, 

Secs.  20  to  29, 

Secs.  33  to  36: 

T  13  S.,  R.  29  E., 

Secs.  1  to  3, 

Sec.  4,  Ei/a. 

Sec.  9.  EVi, 

Secs.  10  and  11; 

T.  12  S.,  R.  30  E., 

Secs.  7  and  8, 

Sec.  9,  that  part  south  and  west  of  a 
range  fence  crossing  diagonally  from 
the  northwest  corner  of  said  sec.  9 
In  a  southeasterly  direction  to  the 
•  southeast  corner  of  sec.  13  of  said  T.  12 
S.,  R.  29  E.. 

Sec.  10,  that  part  south  and  west  of  said 
range  fence. 

Sec.  13,  that  part  south  and  west  of  said 
range  fence. 

Sec.  14,  that  part  south  and  west  of  said 
range  fence. 

Secs.  15  to  36; 


lenged  ballots  shall  be  stated  when  they 
are  forwarded  as  provided  herein. 

(d)  All  ballots  shall  be  treated  as  con¬ 
fidential. 

The  Director  of  the  Fruit  and  Vege¬ 
table  Branch,  Production  and  Marketing 
Administration,  United  States  Depart¬ 
ment  of  Agriculture  is  hereby  authorized 
to  prescribe  additional  instructions,  not 
inconsistent  with  the  provisions  hereof, 
to  govern  the  procedure  to  be  followed 
by  the  said  referendum  agents  and  ap¬ 
pointees  in  conducting  said  referendum. 

Copies  of  the  aforesaid  marketing  or¬ 
der  may  be  examined  in  the  Office  of  the 
Hearing  Clerk,  United  States  Depart¬ 


NOTICES 


T.  13  S..  R.  30  E., 

Secs.  1  to  6. 

(b)  As  to  the  granting  of  grazing 
privileges  on  the  Federal  range,  within 
the  Fan  and  Murchison  Units,  including 
the  Government  acquired  lands  therein, 
the  ownership  or  control  of  private  lands 
within  the  San  Simon  Land  Utilization 
Project  area  shall  be  considered  as  base 
property  within  the  meaning  of  43  CFR 
161.4,  preference  being  given  to  lands 
heretofore  recognized  and  determined  to 
be  qualified  and  in  the  same  proportion 
to  grazing  preferences  established  under 
the  Land  Management  Plan  of  October 
24,  1945,  a  copy  of  which  is  on  file  in  the 
office  of  the  Range  Manager,  Arizona 
Grazing  District  No.  4,  Safford,  Arizona. 
Such  base  property  may  include  such 
lands  used  either  for  grazing  or  for  agri¬ 
cultural  purposes  but  need  not  be  used 
directly  by  the  permitted  livestock,  pro¬ 
vided  such  lands  constitute  an  integral 
part  of  the  agricultural  economy  of  the 
applicant. 

William  Zimmerman,  Jr., 
Acting  Director. 

Approved:  July  21,  1950. 

Dale  E.  Doty, 

Assistatit  Secretary  of  the  Interior. 

[F.  R.  Doc.  50-6635;  Filed,  July  28,  1950; 

8:45  a.  m.] 


.  DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 
ISSUANCE  to  various  INDUSTRIES 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended  (52  Stat.  1068, 
as  amended;  29  U.  S.  C.  and  Supp.  214), 
and  Part  522  issued  thereunder  (29  CFR 
Part  522) ,  special  certificates  authorizing 
the  employment  of  learners  at  hourly 
wage  rates  lower  than  the  minimum  wage 
rate  applicable  under  section  6  of  the  act 
have  been  issued  to  the  firms  listed  be¬ 
low.  The  employment  of  learners  under 
these  certificates  is  limited  to  the  terms 
and  ■  conditions  therein  contained  and 
is  subject  to  the  provisions  of  Part 
522.  The  effective  and  expiration  dates. 


ment  of  Agriculture,  Washington,  D.  C., 
and  at  the  county  Production  and  Mar¬ 
keting  Administration  Office  in  each  of 
the  counties  in  the  State  of  Pennsyl¬ 
vania. 

Ballots  to  be  cast  in  the  referendum 
may  be  obtained  from  any  referendum 
agent,  and  any  appointee  hereunder. 

Done  at  Washington,  D.  C.,  this*  23th 
day  of  July  1950. 

[SEAL]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  50-6667:  Filed,  July  23,  1950; 

8:51  a.  m.] 


occupations,  wage  rates,  number  or  pro¬ 
portion  of  learners,  and  learning  period 
for  certificates  issued  under  the  general 
learner  regulations  (§§  522.1  to  522.14) 
are  as  indicated  below;  conditions  pro¬ 
vided  in  certificates  issued  under  special 
industry  regulations  are  as  established 
in  those  regulations. 

Single  Pants,  Shirts  and  Allied  Gar¬ 
ments,  Women’s  Apparel,  Sportwear  and 
Other  Odd  Outerwear,  Rainwear,  Robes 
and  Leather  and  Sheep-Lined  Gar¬ 
ments  Divisions  of  the  Apparel  Industry, 
Learner  Regulations  (29  CFR  522.163  to 
522.165;  as  amended,  January  25,  1950 
(15  F.  R.  399)). 

Brooke  Manufacturing  Corp.,  57  Cove 
Street,  New  Bedford,  Mass.,  effective  7-13-50 
to  7-25-50:  10  percent  normal  labor  turnover 
(dresses,  skirts  and  smocks). 

Connie  Blouse  Co.,  Main  Street,  Roseto, 
Pa.,  effective  7-14-50  to  12-31-50:  4  learners 
(blouses) . 

Dolores  Manufacturing  Co.,  Inc.,  57  Main 
Street,  Haverstraw,  N.  Y.,  effective  7-14-50  to 
12-31-50:  10  percent  normal  labor  turnover 
(blouses  and  skirts). 

Glenrose  Manufacturing,  Inc.,  39-41-43 
Main  Street,  Haverstraw,  N.  Y.,  effective 
7-14-50  to  7-25-50;  10  percent  normal  labor 
turnover  (blouses). 

Hazelton-McAdoo  Sportswear  Co.,  313-319 
West  Twentieth  Street,  Hazelton,  Pa.,  effec¬ 
tive  7-17-50  to  3-31-51;  10  percent  normal 
labor  turnover  (sportswear). 

Jewel  Togs,  Inc.,  Ninth  and  Wright  Streets, 
Columbia,  Pa.,  effective  7-14-50  to  7-25-50; 
10  percent  normal  labor  turnover  (children’s 
sportswear ) . 

Jo-Art  Manufacturing  Co.,  50  Prospect 
Street,  New  Bedford,  Mass.,  effective  7-14-50 
to  7-25-50;  10  percent  normal  labor  turnover 
(children’s  cotton  garments). 

The  Johnson  Co.,  Box  303,  Marshfield,  Wis., 
effective  7-13-50  to  12-31-50;  6  learners 
(men’s  Jackets  and  shirts). 

Keystone  Sportswear  Co.,  154-156  Garibaldi 
Street,  Roseto,  Pa.,  effective  7-17-50  to 
12-31-50;  2  learners  (blouses). 

Little  Prince,  Inc.,  Third  and  Cedar  Streets, 
Columbia,  Pa.,  effective  7-13-50  to  12-31-50: 
10  percent  normal  labor  turnover  (infant’s 
and  children’s  outerwear). 

Nevada  Manufacturing  Co.,  65  Hiway  and 
Rhinehart  Road,  Pine  Bluff,  Ark.,  effective 
7-10-50  to  7-25-50:  10  percent  normal  labor 
turnover  (work  garments). 

Schramm  &  Schmieg  Co.,  200  North  Fourth 
Street,  Burlihgton,  Iowa,  effective  1-25-50  to 
12-31-50;  4  learners  (pants,  overalls,  etc.) 
(replacement  certificate). 
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Sewell  Manufacturing  Co.,  Bremen,  Haral¬ 
son  County,  Ga.,  effective  7-17-50  to  1-16-51; 

7  percent  of  productive  factory  force  (men’s 
and  boy’s  clothing). 

Hosiery  Learner  Regulations  (29  CFR 
522.40  to  522.51;  as  revised  January  25, 
1950  (15  F.  R.  283)). 

Gilbert  Knitting  Co.,  Inc.,  Little  Falls, 
N.  Y.,  effective  7-10-50  to  7-9-51;  six  learners. 

Nu-Vogue  Hosiery  Mills,  Inc.,  Graham, 
N.  C.;  supplemental  certificate;  effective 
7-7-50  to  5-30-51;  three  learners. 

Senorlta  Hosiery  Mills,  Inc.,  Gurabo,  Puerto 
Rico,  effective  7-1-50  to  6-30-51;  16  learn¬ 
ers  for  expansion  purposes. 

'Trumpet  Hosiery  Co.,  Inc.,  Traubauersville, 
Pa.,  effective  7-10-50  to  7-9-51;  five  learners. 

Independent  Telephone  Learner  Regu¬ 
lations  (29  CFR  522.82  to  522.93,  as 
amended  January  25,  1950  (15  F.  R. 
398)). 

Lincoln  Telephone  Co.,  Troy  exchange, 
Troy,  Mo.,  effective  7-15-50  to  12-31-50. 

Mllledgevllle  Mutual  Telephone  Co.,  Mill- 
edgevllle  exchange,  Mllledgevllle,  Ill.,  effective 

7- 15-50  to  12-31-50. 

Glove  Learner  Regulations  (29  CFR 
522.220  to  522.222,  as  amended  January 
25,  1950  (15  F.  R.  400)). 

Dinberg  Glove  Corp.,  215  Gilbert  Street, 
Ogdensburg,  N.  Y.,  effective  7-18-50  to 

8- 31-51;  five  learners. 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to 
522.14). 

Aero  Switch  Division  of  Aero  Manufactur¬ 
ing  Co.,  Columbus,  Ohio,  effective  7-25-50  to 
1-24-51;  10  percent  of  total  number  of  fac¬ 
tory  workers  (not  including  sales  or  office 
personnel ) ;  switch  maker,  480  hours  65  cents 
per  hour  for  the  first  320  hours  and  70  cents 
per  hour  for  the  remaining  160  hours  (pre¬ 
cision  snap  switches). 

American  Decorative  Flower  Co.,  Inc., 
Baltimore,  Md.,  effective  7-6-50  to  1-5-51; 
15  percent  of  the  total  number  of  workers 
engaged  in  authorized  learner  occupations,  or 
five  learners,  whichever  is  the  greater  in 
number;  only  in  the  occupation  of  flower 
maker,  including  the  following  operations: 
Slipping-up,  heading,  tying,  pasting,  rose¬ 
making,  branching,  and  stemming,  160  hours. 
60  cents  per  hour  (artificial  flowers  and 
feathers). 

Ames  Safety  Envelope  Co.,  Somerville, 
Mass.,  effective  7-26-50  to  1-25-51;  five  learn¬ 
ers;  basic  all-round  training  in  hand  and 
machine  envelope  making,  640  hours,  60 
cents  per  hour  for  the  first  480  hours  and 
65  cents  per  hour  for  the  remaining  160 
hours  (specialty  and  expanding  envelope). 

Archer  &  Smith,  Inc.,  Lexington,  Ky.,  ef¬ 
fective  7-25-50  to  1-24-51;  10  percent  of 
total  productive  factory  force  (not  including 
sales  or  oflace  personnel);  machine  operators, 
960  hours,  55  cents  per  hour  for  the  first  320 
hours,  60  cents  per  hour  for  the  next  320 
hours  and  65  cents  per  hour  for  the  remain¬ 
ing  320  hours  (cutting  tools). 

Artcraft  Mantel  Co.,  Engelwood,  Tenn., 
effective  7-25-50  to  1-24—51;  14  learners; 
Bander,  320  hours;  finisher,  320  hours;  ma¬ 
chine  operator,  320  hours;  assembler,  320 
hours;  60  cents  (furniture). 

Beneeda  Bedspread  Co.,  Macon,  Ga.,  effec¬ 
tive  7-11-50  to  1-10-51;  10  percent  of  total 
productive  factory  force,  or  10  learners,  if 
less  than  100  productive  factory  workers  are 
employed;  machine  operating,  hand  sewing, 
and  finishing  operations  involving  hand  sew¬ 
ing,  320  hours;  punch  work  operators,  640 
hours;  electric  embroidery,  640  hours;  ma¬ 
chine  operating,  hand  sewing,  and  finishing 
operations  involving  hand  sewing;  55  cents 
per  hour  for  the  first  160  hours  and  65  cents 
per  hour  for  the  remaining  160  hours;  punch 


work  operators  and  electric  embroidery,  55 
cents  per  hour  for  the  first  320  hours  and 
65  cents  per  hour  for  the  remaining  320  hours 
(chenille  robes,  bedspreads,  etc.). 

Berol  Pen  Co.,  Waynesboro,  Va.,  effective 
7-7-60  to  12-6-50;  four  learners;  pencil  ma¬ 
chine  operators,  80  hours;  assemblers,  80 
hours;  70  cents  per  hour  for  machine  oper¬ 
ators  and  65  cents  per  hour  for  assemblers 
(lead  and  wood  pencils). 

Canvas  Products  Corp.,  Pond  du  Lac,  Wis., 
effective  7-13-50  to  1-12-51;  10  percent  of 
the  productive  factory  force;  sewing  machine 
operator  on  gym  suits,  uniforms  and  shop 
aprons,  480  hours;  sewing  machine  operators 
on  laundry  cases,  and  other  textile  industry 
products,  240  hours;  55  cents  per  hour  for 
the  first  320  hours  and  65  cents  per  hour 
for  the  remaining  160  hours  in  the  480  hour 
occupation  and  not  less  than  60  cents  per 
hour  in  the  240  hour  occupations  (awnings, 
canvas  goods,  etc.). 

Crise  Controls  Division  of  Aero  Manufac¬ 
turing  Co.,  Columbus,  Ohio,  effective  7-11- 
50  to  1-10-51;  10  percent  of  total  productive 
factory  workers  (not  including  sales  or  of¬ 
fice  workers);  assembler,  480  hours,  65  cents 
per  hour  for  the  first  320  hours  and  70  cents 
per  hour  for  the  remaining  160  hours  (elec¬ 
tric  motors). 

Diamond  Braiding  Mills,  Inc.,  Tarpon 
Springs,  Fla.,  effective  7-7-50  to  12-6-50;  10 
learners;  shoe  lace  pairing,  240  hours,  60 
cents  for  the  first  160  hours  and  65  cents 
for  the  remaining  80  hours  (shoe  laces  and 
narrow  fabrics). 

Electrical  Reactance  Corp.,  Glean,  N.  Y., 
effective  7-10-50  to  1-9-51;  300  learners; 
condenser  maker,  480  hours,  60  cents  per 
hour  for  the  first  320  hovu^s  and  65  cents 
per  hour  for  the  remaining  160  hours  (ce¬ 
ramic  condensers). 

General  Shoe  Lacing  Co.,  Louisville,  Ky., 
effective  7-7-50  to  12-6-50;  four  learners; 
shoe  lace  pairing,  240  hours,  60  cents  for 
the  first  160  hours  and  65  cents  for  the  re¬ 
maining  80  hours  (shoe  laces,  braids). 

Kendrick  &  Davis  Co.,  Lebanon,  N.  H.,  effec¬ 
tive  7-12-50  to  1-11-51;  three  learners;  ma¬ 
chine  operators,  480  hours,  60  cents  per  hour 
for  the  first  320  hours  and  65  cents  per  hour 
for  the  remaining  160  hours  (watchmaker’s 
tools  and  small  electric  motors). 

Nevada  Manufacturing  Co.,  Pine  Bluff,  Ark., 
effective  7-10-50  to  1-9-51;  three  learners; 
sewing  machine  operators  on  sheets,  pillow 
cases  (and  other  cotton  textile  products), 
240  hours,  60  cents  per  hour  (sheets  and 
pillow  cases). 

Ordill  Industries,  Inc.,  Ordill,  Ill.,  effective 
7-12-50  to  1-11-51;  four  learners;  woodwork¬ 
ing  machine  operators,  480  hours;  finishers, 
320  hours;  assemblers,  320  hours;  woodwork¬ 
ing  machine  operators,  60  cents  per  hour  for 
the  first  320  hours  and  65  cents  per  hour 
for  the  remaining  160  hours;  finishers  end 
assemblers,  60  cents  per  hour  for  320  hours 
(television 'tables  and  cabinets). 

St.  Louis  Braid  Co.,  St.  Louis,  Mo.,  effec¬ 
tive  7-7-50  to  12-6-50;  10  learners;  shoe  lace 
pairing,  240  hours,  60  cents  per  hour  for  the 
first  160  hours  and  65  cents  per  hour  for  the 
remaining  80  hours  (shoe  laces  and  braids). 

South  Shore  Packing  Co.,  Vermilion,  Ohio, 
effective  7-12-50  to  1-11-51;  10  percent  of 
total  productive  factory  force  (not  includ¬ 
ing  sales  or  office  personnel);  olive  packers, 
240  hours,  60  cents  p>er  hour  (olive  packing). 

The  following  special  learner  certifi¬ 
cates  were  issued  to  the  school-operated 
industries  listed  below: 

Southwestern  Junior  College,  Keene,  Tex., 
effective  1-25-50  to  9-15-50;  College  press; 
composition,  press  bindery,  10  learners; 
chenille  factory,  sewing  machine  operators, 
and  related  operations,  14  learners;  college 
mill,  assembling,  wrapping,  machine  work, 
office,  40  learners;  clerical  workers,  typing, 
filing,  bookkeeping,  stenography,  10  learn¬ 


ers;  bindery,  casing,  sawing,  stamping,  15 
learners;  250  hours  at  45  cents  per  hour,  250 
hours  at  60  cents  per  hour,  250  hours  at 
60  cents  per  hour  (reissued  certificate). 

Each  certificate  has  been  Issued  upon 
the  employer’s  representation  that  em¬ 
ployment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  em¬ 
ployment,  and  that  experienced  work¬ 
ers  for  the  learner  occupations  are  not 
available  except  that  employers  of  stu¬ 
dent-workers  employed  in  school-oper¬ 
ated  industries  were  not  required  to 
certify  to  the  non-availability  of  experi¬ 
enced  w’orkers.  The  certificates  may  be 
canceled  in  the  manner  provided  in  the 
regulations  and  as  indicated  in  the  cer¬ 
tificates.  Any  person  aggrieved  by  the 
issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  fifteen  days  after  publication  of 
this  notice  in  the  Federal  Register  pur¬ 
suant  to  the  provisions  of  Part  522. 

Signed  at  Washington,  D.  C.,  this  21st 
day  of  July  1950. 

Isabel  Ferguson, 
Authorized  Representative  of 
the  Administrator. 

(F.  R.  Doc.  60-6636;  Filed,  July  28,  1950; 

8:45  a.  m.] 


.FEDERAL  POWER  COMMISSION 

[Docket  No.  G-13981 
Northern  Natural  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING 

On  May  25,  1950,  Northern  Natural 
Gas  Company  (Applicant),  a  Delaware 
corporation  with  its  principal  place  of 
business  at  Omaha,  Nebraska,  filed  an 
application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  as 
amended,  to  construct  and  operate  cer¬ 
tain  facilities,  subject  to  the  jurisdiction 
of  the  Commission,  as  are  fully  described 
in  such  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  has  requested  that  this  ap¬ 
plication  be  heard  under  the  shortened 
procedure  provided  for  by  §  1.32  (b)  of 
the  Commission’s  rules  of  practice  and 
procedure ;  no  request  to  be  heard  or  pro¬ 
test  has  been  filed  subsequent  to  giving 
of  due  notice  of  the  filing  of  the  applica¬ 
tion,  including  publication  in  the  Fed¬ 
eral  Register  on  June  10,  1950  (15  F.  R. 
3676). 

The  Commission  finds:  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  lb)  (18  CFR  1.32) 
of  the  Commission’s  rules  of  practice  and 
procedure. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  section  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  as  amended,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  be  held  on  August  8,  1950,  at 
9:45  o’clock  a.  m.,  e,  d.  s,  t.,  in  the  Hear¬ 
ing  Room  of  the  Federal  Power  Com¬ 
mission,  1800  Pennsylvania  Avenue  NW., 
Washington,  D.  C.,  concerning  the  mat¬ 
ters  involved  and  the  issues  presented 
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by  such  application:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  forthwith  dispose  of 
the  proceeding  pursuant  to  the  provisions 
of  §  1.32  (b)  of  the  Commission’s  rules  of 
practice  and  procedure. 

(B)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  (18  CFR  1.8  and  1.37  (f ) )  of 
the  said  rules  of  practice  and  procedure. 

Date  of  issuance:  July  25,  1950. 

By  the  Commission. 

[SEAL]  J.  H.  Outride, 

Acting  Secretary. 

[F.  R.  Doc.  50-6642;  Filed,  July  28.  1950; 

8:45  a.  m.J 


(Docket  No.G-14031 
Arkansas  Louisiana  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING 

On  May  31,  1950,  Arkansas  Louisiana 
Gas  Company  (Applicant),  a  Delaware 
corporation  having  its  principal  place  of 
business  at  Shreveport,  Louisiana,  filed 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  as 
amended,  authorizing  the  construction 
and  operation  of  certain  natural  gas  fa¬ 
cilities,  subject  to  the  jurisdiction  of  the 
Commission,  as  fully  described  in  said 
application  on  file  with  the  Commission 
and  open  to  public  inspection.  Public 
notice  of  the  filing  of  the  application 
has  been  given,  including  publication  in 
the  Federal  Register  on  June  7,  1950 
(15  F.  R.  3531). 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  as  amended,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  public  hearing  be  held  com¬ 
mencing  on  September  11,  1950,  at  10 
a.  m.,  e.  d.  s.  t.,  in  the  Hearing  Room  of 
the  Federal  Power  Commission,  1800 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
and  the  issues  presented  by  the  applica¬ 
tion. 

(B)  Interested  State  commissions  may 
participate,  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f))  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

Date  of  issuance:  July  25, 1950. 

By  the  Commission. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  50-6643;  Filed.  July  28,  1950; 
8:46  a.  m.] 


(Docket  No.  G-14191 
Prince  Georges  Gas  Corp. 

ORDER  FIXING  DATE  OF  HEARING 

On  June  12,  1950,  Prince  Georges  Gas 
Corporation  (Applicant),  a  Maryland 
corporation  having  its  principal  place  of 


business  at  Chillum,  Prince  Georges 
County,  Maryland,  filed  an  application 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  of 
the  Natural  Gas  Act,  as  amended,  au¬ 
thorizing  the  construction  and  operation 
of  certain  natural-gas  transmission  fa¬ 
cilities,  subject  to  the  jurisdiction  of  the 
Commission,  as  fully  described  in  said 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  Commission  finds:  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  (b)  (18  CFR  1.32 
(b) )  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  Applicant  having  re¬ 
quested  that  its  application  be  heard 
under  the  shortened  procedure  provided 
by  the  aforesaid  rule  for  noncontested 
proceedings,  and  no  request  to  be  heard, 
protest  or  petition  having  been  filed  sub¬ 
sequent  to  the  giving  of  due  notice  of 
the  filing  of  the  application,  including 
publication  in  the  Federal  Register  on 
June  28,  1950  (15  F.  R.  4148). 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  as  amended,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  be  held  on  August  3,  1950,  at 
9 :45  a.  m.,  e.  d.  s.  t.,  in  the  Hearing  Room 
of  the  Federal  Power  Commission,  1800 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
and  the  issues  presented  by  such  appli¬ 
cation:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  forthwith  dispose  of  the  pro¬ 
ceeding  pursuant  to  the  provisions  of 
§  1.32  (b)  of  the  Commission’s  rules  of 
practice  and  procedure. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f) )  of  the  said 
rules  of  practice  and  procedure. 

Date  of  issuance:  July  25,  1950. 

By  the  Commission. 

[SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

(F.  R.  Doc.  50-6644;  Filed,  July  28,  1950; 

8:46  a.  m.] 


(Docket  No.  G-1421] 

Cities  Service  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING 

On  June  13,  1950,  Cities  Service  Gas 
Company  (Applicant),  a  Delaware  cor¬ 
poration  with  its  principal  place  of  busi¬ 
ness  at  Oklahoma  City,  Oklahoma,  filed 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  as 
amended,  to  construct  and  operate  cer¬ 
tain  facilities,  and  for  permission  and 
approval  to  abandon  and  remove  certain 
facilities,  subject  to  the  jurisdiction  of 
the  Commission,  as  are  fully  described 
in  such  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  has  requested  that  this  ap¬ 
plication  be  heard  under  the  shortened 
procedure  provided  for  by  §  1.32  (b)  of 


the  Commission’s  rules  of  practice  and 
procedure;  no  request  to  be  heard  or 
protest  has  been  filed  subsequent  to  giv¬ 
ing  of  due  notice  of  the  filing  of  the 
application,  including  publication  in  the 
Federal  Register  on  June  28,  1950  (15 
F.  R.  4149). 

Temporary  authorization  to  construct 
and  operate  and  to  abandon  and  remove 
the  requested  facilities  was  granted  by 
the  Commission  on  July  17,  1950. 

The  Commission  finds:  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  (b)  (18  CFR  1.3?) 
of  the  Commission’s  rules  of  practice  and 
procedure. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  as  amended,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  be  held  on  August  16, 
1950,  at  9 :45  o’clock  a.  m.,  e.  d.  s.  t.,  in  the 
Hearing  Room  of  the  Federal  Power 
Commission,  1800  Pennsylvania  Avenue 
NW.,  Washington,  D.  C.,  concerning  the 
matters  involved  and  the  issues  pre¬ 
sented  by  such  application:  Provided, 
however.  That  the  Commission  may, 
after  a  non-contested  hearing,  forth¬ 
with  dispose  of  the  proceeding  pursuant 
to  the  provisions  of  §  1.32  (b)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

(B)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  (18  CFR  1.8  and  1.37  (f) )  of  the 
said  rules  of  practice  and  procedure. 

Date  of  issuance:  July  25,  1950. 

By  the  Commission. 

[seal]  j.  H.  Gutride, 

Acting  Secretary. 

(P.  R.  Doc.  50-6645;  Piled,  July  28,  1950; 

8:46  a.  m.] 


North  Counties  Hydro-Electric  Co. 

ORDER  TO  SHOW  CAUSE  AND  FIXING  DATE  FOR 
HEARING 

North  Counties  Hydro-Electric  Com¬ 
pany  (“North  Counties’’)  owns  and  op¬ 
erates  a  hydroelectric  project  on  the  Fox 
River  in  La  Salle  County,  Illinois,  under 
a  50-year  license  from  the  Federal  Power 
Commission  issued  April  11,  1924.  As  set 
forth  in  detail  below.  North  Counties  has 
failed  to  file  certain  required  reports  on 
FPC  Form  Nos.  1-B,  7,  8  and  97,  at  the 
times  prescribed  and  at  any  time,  and 
required  annual  statements  of  earnings 
beginning  with  the  twenty-first  year  of 
operation. 

North  Counties,  according  to  the  Com¬ 
mission’s  records,  has  failed  to  file  the 
following  reports  and  statements: 

( 1 )  An  Annual  Report  on  FPC  Forms 
Nos.  97  or  1-B,  in  complete  or  substanti¬ 
ally  complete  form,  for  every  year  for 
which  such  reports  were  prescribed.  An¬ 
nual  Reports  were  required  to  be  filed  on 
or  before  March  31  of  each  year.  In 
accordance  with  the  Commission’s  prac¬ 
tice,  copies  of  the  appropriate  annual  re¬ 
port  form  were  sent  to  North  Counties  at 
the  close  of  each  filing  year  or  the  begin- 
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ning  of  the  next  year,  under  covering 
letter  explaining  the  filing  requirements, 
and,  when  the  reports  were  not  filed, 
follow-up  letters  were  sent  to  North 
Counties  requesting  compliance. 

(2)  Statement  of  Actual  Legitimate 
Original  Cost  of  Construction  on  FPC 
Form  No.  7,  which  was  required  to  be 
filed  on  or  before  January  8,  1547,  by 
the  Comiqi-ssion’s  order  issued  November 
7,  1946  (5  FPC  892)  determining  the  ac¬ 
tual  legitimate  original  cost  of  the 
project  as  of  December  31,  1925.  FTC 
Form  No.  7  was  first  prescribed  as  FPC 
Form  No.  76  by  the  Commission’s  order 
of  June  7,  1938,  for  the  purpose  of  re¬ 
porting  actual  legitimate  original  cost 
after  determination  thereof  by  the  Com¬ 
mission.  After  service  of  the  Commis¬ 
sion’s  order  on  November  7,  1946,  the 
filing  requirement  was  again  called  to 
North  Counties’  attention  by  letter  of 
March  18,  1947. 

(3)  Reports  of  claimed  increases  and 
decreases  in  licensed  project  plant  ac¬ 
counts  on  FPC  Form  No.  8,  originally 
prescribed  by  the  Commission’s  order  of 
June  7,  1938,  as  FPC  Form  No.  75,  and 
required  to  be  filed  by  North  Counties 
on  or  before  March  31,  1947,  for  the 
period  from  January  1,  1926,  the  time  as 
of  which  the  Commission  determined  the 
actual  legitimate  original  cost  of  the 
project,  to  December  31,  1946,  the  year 
of  the  Commission’s  order  determining 
cost,  and  on  March  31  of  1948,  1949  and 
1950  for  the  calendar  years  1947  through 
1949.  The  requirement  for  filing  these 
reports  on  the  prescribed  form  was  called 
to  North  Counties  attention  in  letters 
dated  as  follows,  enclosing  copies  of  the 
form:  December  5,  1946  for  the  period 
January  1,  1926  to  December  31,  1946; 
December  31,  1947  for  the  year  1947; 
January  14,  1949  for  the  year  1943;  and 
January  26,  1950  for  the  year  1949.  In 
follow-up  letters  of  April  25,  1947,  June 
16, 1947,  March  18, 1949  and  May  5,  1949, 
North  Counties  was  repeatedly  requested 
to  file  the  reports  as  required  by  the 
Commission’s  rules. 

(4)  Statements  of  earnings  for  the 
period  April  1,  1945,  when  the  twenty- 
first  year  of  operation  commenced,  to 
December  31,  1945,  and  for  the  calendar 
years  1946  through  1949,  in  connection 
with  the  creation  of  amortization  re¬ 
serves  pursuant  to  section  10  (d)  of  the 
Federal  Powder  Act.  The  first  report  was 
due  on  or  before  March  1,  1946,  and  the 
succeeding  statements  on  March  1  of 
each  year  thereafter  for  each  preceding 
year. 

It  therefore  appears  that  North  Coun¬ 
ties  has  not  only  failed  to  file  the  reports 
and  statements  described  above  as  re¬ 
quired  by  the  Commission’s  orders  and 
regulations  but  though  repeatedly  ad¬ 
vised  of  the  requirements  for  filing  has 
without  exception,  according  to  the  rec¬ 
ords  of  the  Commission,  ignored  such 
notices  and  requests. 

The  Commission  orders; 

(A)  A  public  hearing  be  held  com¬ 
mencing  September  18,  1950,  at  10  a.  m., 
e.  d.  s.  t.,  in  the  Commission’s  Hearing 
Room,  1800  Pennsylvania  Avenue  NW., 
Washington,  D.  C.,  at  w'hich  hearing 
North  Counties  shall  show  cause,  if  any 
there  be,  why  the  Commission  should 

IlOtf”* 


(i)  Find  and  determine  that  North 
Counties  has  failed  to  comply  with  the 
provisions  of  the  Federal  Power  Act,  of 
orders,  rules  and  regulations  promul¬ 
gated  thereunder,  and  of  the  license 
issued  April  11,  1924,  requiring  the  filing 
of  the  reports  and  statements  as 
enumerated  in  paragraphs  (1)  through 
(4)  above. 

(ii)  Find  and  determine  that  it  is 
necessary  or  appropriate  to  enable  the 
Commission  to  carry  out  the  provisions 
of  the  act  to  require  North  Counties  to 
file  the  reports  and  statements  enu¬ 
merated  above  within  a  reasonable  time 
to  be  fixed  by  the  Commission. 

(iii)  Find  and  determine  that  North 
Counties  in  failing  to  file  the  reports  and 
statements  enumerated  above  has  wil¬ 
fully  and  knowingly  violated  the  Federal 
Power  Act; 

(iv)  Issue  such  other  orders  as  may  be 
necessary  or  appropriate  to  carry  out  the 
provisions  of  the  act,  initiate  proceedings 
to  bring  about  compliance  with  the  act 
’and  the  rules  and  regulations  issued 
thereunder,  transmit  evidence  of  viola¬ 
tion  of  the  license,  the  act,  and  regula¬ 
tions  and  orders  promulgated  under  the 
act,  to  the  Attorney  General  for  institu¬ 
tion  of  proceedings  for  revocation  of  the 
license  and  of  other  appropriate  pro¬ 
ceedings,  and  take  such  other  steps  as 
may  be  appropriate  under  the  act. 

(B)  Nothing  contained  in  this  order 
shall  be  construed  as  a  waiver  or  stay 
of  any  of  the  orders  of  the  Commission 
which  may  be  applicable  to  the  licensee. 

(C)  Interested  State  commissions  may 
participate  in  the  hearing  ordered  herein, 
as  provided  by  §§  1.8  and  1.37  (f)  of  the 
Commission’s  general  rules  and  regula¬ 
tions,  including  rules  of  practice  and 
procedure,  dated  January  1,  1948  (18 
CFR  1.8  and  1.37  (f)). 

Date  of  issuance:  July  25,  1950. 

By  the  Commission. 

[seal]  J.  H.  Outride, 

Acting  Secretary, 

[F.  R.  Doc.  50-6650;  Filed,  July  28,  19C0: 

8:47  a.  m.) 


INTERSTATE  COMMERCE 
COMMISSION 

1 4th  Sec.  Application  25276] 

Gypsum  Products  From  and  to  the 

SOUTHW’EST 

application  for  relief 

July  26,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  and 
on  behalf  of  carriers  parties  to  the  tariffs 
named  below. 

Commodities  involved:  Metal  acces¬ 
sories  in  mixed  carloads  with  gypsum 
and  plaster  products. 

From  and  to  points  in  the  southwest  to 
and  from  interstate  points. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates: 


D.  Q.  Marsh’s  tariffs  I.  C.  C.  Nos.  3706, 
3411  and  3798,  Supplements  60,  96  and 
21,  respectively. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  w'ith  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

Ey  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

(P.  R.  Doc.  60-6647;  Filed,  July  28,  1950; 

8:46  a.  m.] 


[4th  Sec.  Application  25277] 

Automobile  Bodies  From  Marion,  Ohio, 
TO  Central  Territory 

APPLICATION  FOR  RELIEF 

July  26,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  C.  Schuldt,  Acting  Agent, 
for  and  on  behalf  of  carriers  parties  to 
the  tariffs  named  in  the  application,  pur¬ 
suant  to  fourth-section  order  No.  98C0. 

Commodities  involved :  Automobile 
bodies,  passenger,  carloads. 

From;  Marion,  Ohio. 

To:  Detroit,  Mich.,  South  Bend,  Ind., 
North  Chicago  and  Waukegan,  Ill. 

Grounds  for  relief:  Circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  B.\RTrL, 

Secretary. 

[F.  R.  Doc.  50-6648;  Filed,  July  28,  1950; 

8:46  a.m.] 
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The  National  City  Bank  of  New 

York _ - _ 

Central  Hanover  Bank  &  Trust 

Co.,  New  York _ 

Mellon  National  Bank  &  Trust 
Co.,  Pittsburgh _ 


[4th  Sec.  Application  25278] 

Various  Commodities  From,  to  and 
Between  Points  in  the  South 

APPLIC.ATION  FOR  RELIEF 

July  26,  1950. 

The  Ccmmission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
and  on  behalf  of  carriers  parties  to 
Agent  C.  A.  Spaninger’s  tariff  I.  C.  C. 
No.  931,  pursuant  to  fourth-section  or¬ 
der  No.  S800. 

Commodities  involved:  Various  com¬ 
modities. 

From,  to  and  between  points  in  the 
South. 

Grounds  for  relief:  Circuitous  routes. 
Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  cr  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-6649:  Filed,  July  23,  1950; 
8:47  a.  m.j 


the  act,  and  the  last  amendment  having 
«  been  filed  on  July  13, 1950,  and  the  Com¬ 
mission  not  having  received  a  request  for 
a  hearing  with  respect  to  said  applica¬ 
tion,  as  amended,  wdthin  the  time  speci¬ 
fied  in  said  notice,  or  otherwise,  and  not 
having  ordered  a  hearing  thereon;  and 

Applicant  having  requested  that  an 
order  to  become  effective  upon  its  issu¬ 
ance,  be  entered  granting  said  applica¬ 
tion,  and  according  to  opinion  of  counsel 
for  applicant,  it  appearing  that  no 
regulatory  authority  other  than  the 
Securties  and  Exchange  Commission  has 
jurisdiction  over  the  proposed  transac¬ 
tions;  and 

The  Commission  finding  that  the  re¬ 
quirements  of  the  applicable  provisions 
of  the  act  and  the  rules  and  regulations 
promulgated  thereunder  are  satisfied, 
that  no  adverse  findings  are  necessary 
thereunder,  that  no  basis  appears  for 
imposing  any  terms  and  conditions  in 
connection  with  our  order  other  than 
those  specified  by  Rule  U-24,  and  deem¬ 
ing  it  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con¬ 
sumers  to  grant  the  application,  as 
amended;  and 

It  appearing  that  the  estimated  fees 
and  expenses,  aggregating  $3,500,  in¬ 
cluding  counsel  fees  of  $1,000  payable  to 
Sidley,  Austin,  Burgess  &  Smith  and  serv¬ 
ice  company  fees  of  $750  payable  to 
American  Natural  Gas  Service  Company 
are  not  unreasonable  and  should  be  ap¬ 
proved  : 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935, 
that  said  application,  as  amended,  be, 
and  it  hereby  is,  granted,  subject  to  the 
terms  and  conditions  prescribed  by  Rule 
U-24,  and  that  this  order  shall  become 
effective  upon  its  issuance. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  50-6638;  Filed,  July  28.  1950; 

8:48  a.  m.] 


20, 000,  000 

The  credit  agreement  is  to  be  executed 
as  soon  as  practicable  after  authoriza¬ 
tion  by  the  Commission,  and  it  is  con¬ 
templated  that  the  first  borrowing  is  to 
be  made  promptly  upon  execution  of  the 
credit  agreement.  Each  borrowing  is  to 
be  from  each  bank  pro  rata  and  is  to 
be  evidenced  by  separate  notes  maturing 
July  1,  1951,  and  bearing  interest  at  2^2 
percent  per  annum.  Michigan- Wiscon¬ 
sin.  at  its  option  and  subject  to  the  ap¬ 
proval  of  the  Commission,  is  to  have  the 
right  to  renew  the  notes  for  an  additional 
term  of  one  year  from  July  1,  1951  upon 
the  same  terms  and  conditions.  The 
notes  are  to  be  payable  in  whole  or  in 
part,  but  if  in  part,  then  pro  rata  in 
amounts  of  $600,000  or  multiples  thereof, 
and  if  prepayment  is  made  directly  or 
indirectly  from  the  proceeds  of  loans  by 
banks  not  parties  to  the  proposed  credit 
agreement,  a  prepayment  penalty  is  to 
be  paid  at  the  rate  of  one-quarter  of  one 
percent  per  annum,  computed  for  the 
period  from  the  date  of  prepayment  to 
the  maturity  date  of  the  notes  being  pre¬ 
paid.  A  commitment  fee  is  to  be  paid 
computed  at  the  rate  of  one-half  of  one 
percent  per  annum  on  the  average  daily 
unused  balance  of  the  commitment  from 
the  date  of  the  credit  agreement  to 
June  30,  1951  or  until  the  entire  $20,- 
000,000  shall  have  been  taken  down, 
whichever  shall  occur  first. 

The  credit  agreement  is  to  provide  that 
if  the  company  shall  not  have  received 
$3,000,000  in  cash  on  or  before  June  20, 
1951,  either  through  the  sale  of  its  pre¬ 
ferred  stock,  common  stock,  or  debt  ob¬ 
ligations  subordinated  to  the  notes  to  be 
issued,  it  will,  on  or  before  June  30,  1951 
prepay  $3,000,000  principal  amount  of 
the  notes.  The  credit  agreement  is  also 
to  contain  certain  limitations  with  re¬ 
spect  to  the  payment  of  dividends,  merg¬ 
ers,  consolidations,  and  the  incurrence 
of  additional  indebtednes. 

It  is  stated  that  the  proceeds  from  the 
first  borrowing  under  the  credit  agree¬ 
ment  are  to  be  used,  to  the  extent  neces¬ 
sary,  to  prepay  all  then  outstanding 
nine-month  notes  of  the  Company  to 
the  banks  who  are  parties  to  the  credit 
agreement.  The  remaining  proceeds 
obtained  under  the  commitment  are  to 
be  used  to  finance  the  construction  of 
additional  pipeline  facilities.  It  is  also 
stated  that  as  soon  as  practicable,  the 
company  proposes  to  consummate  a  per¬ 
manent  financing  program  which  will 
provide  for  the  elimination  prior  to  their 
maturity  of  the  notes  issued  pursuant  to 
the  credit  agreement,  and  that  it  is 
contemplated  that  such  program  will 
include  the  issuance  and  sale  by  the  com¬ 
pany  of  $12,000,000  principal  amount 
of  additional  first  mortgage  bonds  and 
$3,000,000  additional  common  stock. 

The  application  having  been  filed 
June  29,  1950,  and  notice  of  the  filing  of 
said  application,  as  amended,  having 
been  issued  in  the  form  and  manner  pre¬ 
scribed  by  Rule  U-23  promulgated  under 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-2429] 

Michigan-Wisconsin  Pipe  Line  Co. 
order  granting  application 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  25th  day  of  July  A.  D.  1950. 

Michigan-Wisconsin  Pipe  Line  Com¬ 
pany  (“Michigan-Wisconsin”) ,  a  non¬ 
utility  subsidiary  of  American  Natural 
Gas  Company  (“American  Natural”),  a 
registered  holding  company,  having  filed 
an  application  and  amendments  thereto, 
pursuant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”)  and  Rule  U-50  (a)  (2)  promul¬ 
gated  thereunder,  with  respect  to  the 
following  transactions ; 

Michigan-Wisconsin  proposes  to  enter 
Into  a  credit  agreement  with  certain 
banks  hereinafter  named,  which  will 
commit  such  banks  to  lend  Michigan- 
Wisconsin.  from  time  to  time  upon  de¬ 
mand  prior  to  June  30,  1951,  sums 
aggregating  a  maximum  of  $20,000,000 
as  follows: 

No.  146 - 4 


[File  Nos.  70-2435,  70-2436] 
Southern  Co.  et  al. 

Notice  of  filing,  order  for  consolida¬ 
tion,  AND  NOTICE  OF  AND  ORDER  FOR 
HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C. 
on  the  24th  day  of  July  A.  D.  1950. 

In  the  matter  of  The  Southern  Com¬ 
pany,  Alabama  Powrer  Company,  File  No. 
70-2435;  Electric  Bond  and  Share  Com¬ 
pany,  File  No.  70-2436. 

Notice  is  hereby  given  that  The  South¬ 
ern  Company  (“Southern”),  a  registered 
holding  company,  and  Alabama  Power 
Company  (“Alabama”),  a  public  utility 
subsidiary  of  Southern,  have  filed  a 
joint  application-declaration  and  an 
amendment  thereto  pursuant  to  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
and  the  rules  and  regulations  promul¬ 
gated  thereunder  regarding,  among  other 
things,  the  acquisition  by  Southern,  in 
exchange  for  common  stock  of  Southern, 
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of  the  common  stock  of  Birmingham 
Electric  Company  (“Birmingham”), 
public  utility  subsidiary  of  Electric  Bond 
and  Share'  Company  (“Bond  and 
Share”) ,  a  registered  holding  company. 
Applicants-declarants  designate  sections 
6  (a),  6  (b),  7,  9  (a),  10  and  12  (f)  of  the 
act  and  Rule  U-43  thereunder  as 
applicable  to  the  proposed  transactions 

Notice  is  further  given  that  Bond  and 
Share,  which  is  the  owner  of  approxi¬ 
mately  46%  of  the  common  stock  of 
Birmingham,  has  filed  an  application- 
declaration  pursuant  to  the  act  and  rules 
and  regulations  promulgated  thereunder 
regarding  the  transfer  of  its  holdings  of 
the  common  stock  of  Birmingham  to 
Southern  in  exchange  for  common  stock 
of  Southern.  Bond  and  Share  has  desig¬ 
nated  section  12  (d)  of  the  act  and  Rule 
U-44  thereunder  as  applicable  to  the 
proposed  transactions. 

All  Interested  persons  are  referred  to 
said  applications  and  declarations  which 
are  on  file  in  the  office  of  this  Commis¬ 
sion  for  a  statement  of  the  transactions 
therein  proposed  which  may  be  sum¬ 
marized  as  follows: 

(1)  Southern  and  Bond  and  Share 
have  entered  into  an  agreement  pro¬ 
viding  for  the  acquisition  by  Southern 
and  the  sale  by  Bond  and  Share  of  the 
latter’s  holdings  of  254,045  shares  of  the 
common  stock  of  Birmingham  in  ex¬ 
change  for  381,067*2  shares  of  the  com¬ 
mon  stock  of  Southern,  w’hich  is  on  the 
basis  of  l*/2  shares  of  common  stock  of 
Southern  for  each  share  of  common 
stock  of  Birmingham. 

(2)  Southern  also  proposes  to  acquire 
as  many  of  the  remaining  291,565  shares 
of  the  common  stock  of  Birmingham 
outstanding  in  the  hands  of  the  public 
as  may  be  tendered  in  exchange  for 
shares  o^  its  common  stock  on  the  same 
basis  as  agreed  upon  with  Bond  and 
Share,  namely,  at  the  rate  of  l*/2  shares 
of  Southern  common  stock  for  one  share 
of  Birmingham  common  stock.  No  half 
shares  will  be  issued  in  such  exchanges 
or  in  the  exchange  with  Bond  and  Share, 
but  Southern  will  pay  in  cash  for  each 
half  share  due  an  amount  equal  to  one- 
half  of  the  public  offering  price  per  share 
of  the  1,000,000  shares  of  common  stock 
of  Southern  proposed  to  be  issued  by 
Southern  in  accordance  with  a  pending 
application-declaration  (File  No.  70- 
2422)  or  an  amount  equal  to  one-half  of 
the  closing  sale  price  on  shares  of  South¬ 
ern  common  stock  on  the  New  York 
Stock  Exchange  on  the  date  of  this  Com¬ 
mission’s  order  herein  authorizing  such 
exchange  offer  or  an  amount  to  be  deter¬ 
mined  by  some  other  method  subject  to 
the  approval  of  the  Commission. 

(3)  Alabama  proposes  to  acquire  as 
many  of  the  64,000  shares  of  Birming¬ 
ham’s  $100  par  value  4.20  percent  pre¬ 
ferred  stock  outstanding  in  the  hands  of 
the  public  as  may  be  tendered  in  ex¬ 
change  for  shares  of  $100  par  value  4.20 
percent  preferred  stock  of  Alabama  on  a 
share  for  share  basis. 

(4)  Southern  and  Alabama  propose 
that  the  exchange  offers  described  in 
paragraphs  (2)  and  (3)  will  be  made  as 
soon  as  practicable  following  the  order 
of  the  Commission  herein  authorizing 
the  proposed  transactions  and  that  such 


exchange  offers  will  remain  open  for  a 
period  of  21  days  subject  to  an  extension 
at  the  option  of  the  companies. 

(5)  Following  the  acquisition  by 
Southern  of  Birmingham’s  common 
stock.  Southern  proposes  to  transfer 
such  shares  to  Alabama  for  shares  of 
common  stock  of  Alabama,  at  a  rate  to 
be  determined  upon  and  supplied  by 
amendment  herein. 

(6)  The  joint  application-declaration 
filed  by  Southern  and  Alabama  states 
that  after  the  acquisition  of  the  securi¬ 
ties  of  Birmingham  by  Southern  and 
Alabama,  such  companies  will  endeavor 
as  soon  as  practicable  to  cause  Birming¬ 
ham  to  dispose  of  its  transportation 
properties  to  non-affiliated  companies, 
and  that  vrithin  two  calendar  years  sub¬ 
sequent  to  the  calendar  year  in  which 
such  disposition  is  made  by  Birmingham, 
Alabama  will  acquire  the  electric  prop¬ 
erties  and  other  remaining  assets  of  Bir¬ 
mingham  by  merger,  liquidation  or 
otherwise,  on  a  basis  which  will  provide 
for  the  holders  of  the  then  unexchanged 
common  stock  and  preferred  stock  of 
Birmingham  such  consideration  as  shall 
not  be  more  favorable  under  the  then 
circumstances  than  that  proposed  in 
the  instant  case. 

It  appearing  to  the  Commission  that 
It  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con¬ 
sumers  that  a  hearing  be  held  with 
respect  to  said  applications  and  declara¬ 
tions  and  that  said  applications  and 
declarations  shall  not  be  granted  or  be 
permitted  to  become  effective  except  pur¬ 
suant  to  further  order  of  this  Commis¬ 
sion;  and 

It  further  appearing  to  the  Commis¬ 
sion  that  the  foregoing  matters  under 
File  Nos.  70-2435  and  70-2436  involve 
common  questions  of  law'  and  fact  and 
that  substantial  savings  of  time  and  ex¬ 
pense  w'ill  be  achieved  if  such  matters  are 
consolidated: 

It  is  ordered.  That  the  proceeding  w'ith 
respect  to  the  joint  application-declara¬ 
tion  filed  by  Southern  and  Alabama 
(File  No.  70-2435)  and  the  proceeding 
with  respect  to  the  application-declara¬ 
tion  filed  by  Electric  Bond  and  Share 
Company  (File  No.  70-2436)  be,  and  the 
same  hereby  are,  consolidated,  w'ithout 
prejudice,  how'ever,  to  the  right  of  the 
Commission  to  separate,  either  for  hear¬ 
ing,  in  whole  or  in  part,  or  for  disposi¬ 
tion,  in  whole  or  in  part,  any  of  the 
issues,  matters  or  questions  herein  set 
forth  or  which  may  arise  in  these  pro¬ 
ceedings  or  to  take  such  other  action  as 
may  appear  necessary  or  appropriate  to 
an  orderly,  prompt  and  economical  dis¬ 
position  of  the  matters  involved. 

It  is  further  ordered.  That  a  hearing 
on  said  applications  and  declarations 
pursuant  to  the  applicable  provisions  of 
the  act  and  the  rules  thereunder  be  held 
on  August  8,  1950,  at  10  a.  m.,  e.  d.  s.  t., 
at  the  offices  of  the  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.,  in  such  room 
as  may  be  designatecl  on  that  day  by  the 
Hearing  Room  Clerk  in  Room  193.  Any 
person  desiring  to  be  heard,  or  wishing 
to  participate  in  the  proceedings,  shall 
file  with  the  Secretary  of  the  Commis¬ 
sion  on  or  before  August  4, 1950,  a  written 
request  relative  thereto  as  provided  by 


Rule  XVII  of  the  Commission’s  rules  of 
practice. 

It  is  further  ordered.  That  Richard 
Townsend,  or  any  other  officer  or  officers 
of  the  Commission  designated  for  that 
purpose  shall  preside  at  the  hearing  on 
such  matters.  The  officer  so  designated 
to  preside  at  such  hearing  is  hereby  au¬ 
thorized  to  exercise  such  pow’ers  granted 
to  the  Commission  under  section  18  (c) 
of  the  act  and  to  a  Hearing  Officer  under 
the  Commission’s  rules  of  practice. 

The  Division  of  Public  Utilities  of  the 
Commission  having  advised  the  Commis¬ 
sion  that  it  has  made  a  preliminary  ex¬ 
amination  of  the  applications  and 
declarations  and  upon  the  basis  thereof, 
the  following  matters  and  questions  are 
presented  for  consideration  by  the  Com¬ 
mission  without  prejudice,  how’ever,  to 
the  specification  of  additional  matters 
or  questions  upon  further  examination: 

(1)  Whether  the  proposed  acquisition 
by  Southern  and  Alabama  of  the 
securities  of  Birmingham  and  the  pro¬ 
posed  acquisition  by  Bond  and  Share  of 
the  common  stock  of  Southern  meet  the 
requirements  of  the  applicable  provisions 
of  the  act,  particularly  section  10. 

(2)  Whether  within  the  meaning  of 
section  10  (b)  (2)  of  the  act  the  consid¬ 
eration  involved  in  the  proposed  trans¬ 
actions  is  reasonable  or  bears  a  fair 
relationship  to  the  sums  invested  in  or  to 
the  earning  capacity  of  utility  assets 
underlying  such  securities. 

(3)  Whether  within  the  meaning  of 
section  10  (c)  (2)  of  the  act  the  acqui¬ 
sition  by  Southern  and  Alabama  of  the 
securities  of  Birmingham  will  seiwe  the 
public  interest  by  tending  tow'ard  the 
economical  and  efficient  development  of 
an  integrated  public  utility  system. 

(4)  Whether  within  the  meaning  of 
section  10  (b)  (1)  the  acquisition  by 
Bond  and  Share  of  the  common  stock  of 
Southern  will  tend  toward  interlocking 
relations  or  the  concentration  of  control 
of  public-utility  companies  of  a  kind  or 
to  an  extent  detrimental  to  the  public 
interest  or  the  interest  of  investors  or 
consumers, 

(5)  Whether,  in  the  event  that  the 
proposed  acquisition  by  Bond  and  Share 
of  the  common  stock  of  Southern  meets 
the  standards  of  the  act  and  is  permitted, 
it  is  necessary  to  impose  terms  and  con¬ 
ditions  with  respect  to  the  disposition  of 
such  stock  by  Bond  and  Share,  and  par¬ 
ticularly  whether  the  acquisition  should 
be  permitted  only  upon  condition  that 
Bond  and  Share  dispose  of  such  stock 
within  a  limited  period  of  time. 

(6)  Whether  the  proposed  offers  to  be 
made  to  the  public  holders  of  securities 
of  Birmingham  are  fair  and  if  not 
whether  such  offers  should  be  modified. 

(7)  Whether  the  financing  of  the  pro¬ 
posed  acquisition  of  Birmingham  com¬ 
mon  stock  by  Southern  through  an 
issuance  of  Southern  common  stock 
satisfies  the  standards  of  section  7  of  the 
act. 

(8)  Whether  the  financing  of  the  pro¬ 
posed  acquisition  of  Birmingham  pre¬ 
ferred  stock  by  Alabama  through  the 
issuance  of  Alabama  preferred  stock  sat¬ 
isfies  the  standards  of  section  6  (b)  of 
the  act  and  whether  it  is  necessary  ot 
appropriate  to  impose  any  terms  and 
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conditions  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers. 

(9)  Whether  competitive  conditions 
have  been  maintained  in  the  negotia¬ 
tions  of  the  proposed  sale  of  the  com¬ 
mon  stock  of  Birmingham  by  Bond  and 
Share  and  whether  the  proposed  sale  of 
such  stock  is  in  conformity  with  the  ap¬ 
plicable  standards  of  the  act,  particu¬ 
larly  section  12  (d)  thereof, 

(10)  Whether  the  fees  and  expenses 
and  remunerations  to  be  paid  by  South¬ 
ern,  Alabama,  and  Bond  and  Share  in 
connection  with  the  proposed  transac¬ 
tions  are  for  necessary  services  and  are 
reasonable  in  amount. 

(11)  Whether  the  proposed  account¬ 
ing  entries  to  be  recorded  in  connection 
with  the  proposed  transactions  are 
proper  and  conform  with  sound  account¬ 
ing  principles  and  meet  the  standards 
of  the  act. 

(12)  Whether,  if  the  transactions  pro¬ 
posed  herein  are  approved,  it  is  necessary 
and  appropriate  in  the  public  interest  or 
for  the  protection  of  investors  or  con¬ 
sumers  to  impose  any  terms  and  condi¬ 
tions,  and  in  particular  whether  it  is 
necessary  or  appropriate  to  impose  any 
terms  and  conditions  with  respect  to  dis¬ 
position  by  Southern  and  Alabama  of  the 
transportation  and  steam  heating  prop¬ 
erties  of  Birmingham,  and  if  so,  what 
terms  and  conditions  should  be  imposed. 

(13)  Generally,  whether  the  proposed 
transactions  comply  with  the  applicable 
provisions  of  the  act  and  the  rules  and 
regulations  promulgated  thereunder. 

It  is  further  ordered.  That  a  copy  of 
this  notice  shall  be  mailed  by  registered 
mail  to  the  Federal  Power  Commission, 
the  Alabama  Public  Service  Commission, 
the  Mayor  of  the  City  of  Birmingham, 
The  Southern  Company,  Alabama  Power 
Company,  Electric  Bond  and  Share  Com¬ 
pany,  and  Birmingham  Electric  Com¬ 
pany;  that  notice  shall  be  given  to  all 
other  persons  by  general  release  of  this 
Commission  which  shall  be  distributed 
to  the  press  and  mailed  to  the  mailing 
list  for  releases  under  the  act;  and  that 
further  notice  be  given  to  all  persons  by 
publication  of  this  notice  in  the  Federal 
Register. 

By  the  Commission, 

[SEALl  ORVAL  L.  DIJBOIS, 

Secretary. 

(P.  R.  Doc.  60-6639;  Filed,  July  23.  1950; 

8:48  a.  m.] 


[File  No.  70-2393) 

Rhode  Island  Power  Transmission  Co. 

ORDER  GRANTING  DECLARATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  24th  day  of  July  A.  D.  1950. 

Rhode  Island  Power  Transmission 
Company  (“Rhode  Island”),  a  public 
utility  subsidiary  company  of  The  Nar- 
ragansett  Electric  Company  (“Narra- 
gansett”),  which,  in  turn,  is  a  public- 
utility  subsidiary  company  of  New 
England  Electric  System  (“NEES”),  a 
registered  holding  company,  having  filed 
a  declaration,  pursuant  to  sections  12  (c) 


and  12  (f)  of  the  Public  Utility  Holding 
Company  Act  of  1935  and  Rules  U-23, 
U-24,  U-43  (a)  and  U-46  (a)  promul¬ 
gated  thereunder,  with  respect  to  the 
following  transactions : 

Rhode  Island,  which  owns,  among 
other  things,  certain  transmission  lines 
connecting  Narragansett’s  electric  prop¬ 
erties  with  the  transmission  lines  of 
other  companies  in  the  NEES  holding 
company  system,  proposes  to  sell  to  Nar- 
ragansett  all  of  its  properties  and  assets 
for  $949,327,  subject  to  certain  adjust¬ 
ments.  Narragansett  will  pay  for  such 
properties  and  assets  by;  (a)  The  can¬ 
cellation  of  Rhode  Island’s  indebtedness 
to  it  in  the  amount  of  $5C0.000  evidenced 
by  a  demand  note  bearing  interest  at 
the  rate  of  4  percent  per  annum  and  in 
the  amount  of  $396,323  on  open  account, 
aggregating  $396,323  as  at  March  31, 
1950,  (b)  the  assumption  of  Rhode  Is¬ 
land’s  liabilities,  (c)  the  payment  of  all 
expenses  in  connection  with  the  trans¬ 
action  and  (d)  the  conveyance  to  Rhode 
Island  of  its  demand  note  or  other  ac¬ 
ceptable  obligation  representing  the  bal¬ 
ance  of  the  purchase  price,  or  certificates 
representing  all  of  Rhode  Island’s  5,0C0 
shares  of  $100  par  value  capital  stock 
wuth  a  notation  stamped  thereon  that 
there  has  been  paid  on  account  thereof 
the  net  amount  distributable  in  connec¬ 
tion  with  the  liquidation  of  Rhode 
Island. 

The  Public  Utility  Administrator  of 
Rhode  Island  has  approved  the  proposed 
sale  by  Rhode  Island. 

The  Commission  finding  with  respect 
to  the  declaration  that  the  requirements 
of  the  applicable  provisions  of  the  act 
and  rules  thereunder  are  satisfied,  and 
that  no  adverse  findings  are  necessary 
thereunder,  and  the  Commission  deem¬ 
ing  it  appropriate  that  said  declaration 
be  permitted  to  become  effective,  and 
further  deeming  it  appropriate  to  grant 
the  request  of  Rhode  Island  that  the 
order  herein  become  effective  forthwith 
upon  its  issuance. 

It  is  ordered.  Pursuant  to  said  Rule 
U-23  and  the  applicable  provisions  of 
said  act  that  said  declaration  be,  and  the 
same  hereby  is,  permitted  to  become  ef¬ 
fective  forthwith,  subject  to  the  terms 
and  conditions  contained  in  Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L,  DuBois, 

Secretary. 

[F.  R.  Doc.  50-6C40;  Filed,  July  23.  1953; 

8:48  a.  m.) 


[File  No.  70-2432^ 

Columbia  Gas  System,  Inc. 

MEMORANDUM  OPINION  AND  ORDER 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  25th  day  of  July  A.  D.  1950. 

The  Columbia  Gas  System,  Inc.  (“Co¬ 
lumbia”),  a  registered  holding  company, 
has  filed  a  declaration,  and  amendments 
thereto,  pursuant  to  section  7  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
with  respect  to  the  issue  and  sale  by 
Columbia,  pursuant  to  the  competitive 


bidding  requirements  of  Rule  U-50.  of 
$90,000,000  principal  amount  of  Series  B 
Debentures  due  1975,  the  proceeds  of 
which  will  be  used  in  par^  to  retire 
$45,000,000  principal  amount  of  2V4  per¬ 
cent  Debentures  due  1973,  $20,000,000 
principal  amount  of  3  percent  Deben¬ 
tures  due  1974  and  $13,000,000  principal 
amount  of  3  percent  Debentures  due 
August  1974,  and  the  balance  to  be  used 
to  provide  funds  for  the  continuance  of 
Columbia’s  1950  construction  program. 
The  declarant  has  also  requested  that  the 
Commission’s  order  permit  shortening 
the  10-day  period  for  inviting  sealed  bids 
pursuant  to  Rule  U-50. 

The  Indenture  under  which  the  pro¬ 
posed  Debentures  are  to  be  issued  per¬ 
mits  the  issuance  of  debt  to  the  extent 
of  60  percent  of  total  capitalization,  as 
defined  therein,  whereas  the  Indenture 
under  which  the  Debentures  to  be  retired 
were  issued  permits  the  issuance  of  such 
debt  only  to  the  extent  of  50  percent  of 
such  capitalization. 

Columbia  states  that  while  it  is  pres¬ 
ently  of  the  opinion  that  a  debt  ratio  of 
approximately  50  percent  is  desirable,  it 
believes  that  a  substantial  amount  of 
additional  borrowing  capacity  is  neces¬ 
sary  during  periods  of  heavy  construc¬ 
tion,  when  the  debt  ratio  may  temporar¬ 
ily  increase.  Columbia  further  states 
that  it  is  its  present  intention  to  provide 
such  amounts  of  additional  capital,  from 
time  to  time,  and  when  market  conditions 
are  favorable,  from  the  sale  of  common 
stock  as  will  together  with  retained  earn¬ 
ings  permit  it  to  maintain  a  consolidated 
capital  structure  having  approximately 
equal  amounts  of  debt  and  equity. 

We  recognize  the  desirability  of  Co¬ 
lumbia’s  having  the  flexibility  with  re¬ 
spect  to  future  financing  which  the 
proposed  debt  limitation  of  sixty  percent 
will  permit  and  in  light  of  this  recogni¬ 
tion  and  the  above-stated  intention  of 
Columbia  with  respect  to  such  future  fi¬ 
nancing  are  permitting  the  declaration 
herein  to  become  effective.  Such  action 
on  our  part  should  not,  however,  be  con¬ 
strued  as  an  indication  that  we  believe 
Columbia’s  future  financing  should  be 
in  the  form  of  debt  or  that  we  would 
under  all  circumstances  approve  the  is¬ 
suance  of  debt  to  the  full  limit  permitted 
by  the  Indenture.  We  are  in  full  accord 
W’ith  Columbia  that  a  continuing  debt 
ratio  of  not  to  exceed  50  percent  of  capi¬ 
talization  is  a  desirable  objective  and 
every  effort  should  be  made  to  maintain 
such  ratio. 

Said  declaration  having  been  duly  filed 
on  July  7,  1950  and  the  last  amendment 
thereto  having  been  filed  on  July  24,  1950 
and  notice  of  said  filing  having  been  duly 
given  in  the  form  and  manner  prescribed 
by  Rule  U-23  promulgated  pursuant  to 
said  act  and  the  Commission  not  having 
received  a  request  for  hearing  with  re¬ 
spect  to  said  declaration  within  the  pe¬ 
riod  specified,  or  otherwise,  and  not 
having  ordered  a  hearing  thereon;  and 

The  Commission  finding  with  respect 
to  said  declaration  that  the  require¬ 
ments  of  the  applicable  provisions  of  the 
act  and  rules  thereunder  are  satisfied 
and  deeming  it  appropriate  in  the  public 
Interest  and  in  the  interests  of  investors 
and  consumers  that  said  declaration  be 
permitted  to  become  effective: 
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It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said 
act,  that  the  said  declaration,  as 
amended^  be.  arid  hereby  is,  permitted 
to  become  effective  forthwith,  subject  to 
the  terms  and  conditions  prescribed  in 
Rule  U-24  and  subject  to  the  further 
condition  that  the  proposed  sale  of  De¬ 
bentures  shall  not  be  consummated  until 
the  results  of  competitive  bidding  shall 
have  been  made  a  matter  of  record  in 
this  proceeding  and  a  further  order  shall 
have  been  entered  by  this  Commission 
in  the  light  of  the  record  so  completed, 
which  order  may  contain  such  further 
terms  and  conditions  as  may  then  be 
deemed  appropriate. 

It  is  further  ordered.  That  the  ten-day 
period  for  inviting  sealed  bids  pursuant 
to  Rule  U-50  with  respect  to  the  said 
Series  B  Debentures  due  1975  be,  and 
hereby  is,  shortened  to  six  days,  so  that 
bids  may  be  opened  on  August  1,  1950. 

It  is  further  ordered.  That  jurisdic¬ 
tion  be,  and  hereby  is,  reserved  over  the 
payment  of  legal  fees  and  expenses  to 
be  incurred  in  connection  with  the  pro¬ 
posed  transaction. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  60-6C41;  Filed.  July  22,  1953; 

8:48  a.  m.l 


DEPARTMENT  OF  JUSTICE 

Cfrice  of  Alien  Property 

Authority:  40  Stat.  411,  55  Stat.  E39,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App,  1,  616;  E.  O.  9193, 
July  6.  1942,  3  CFR,  Cum.  Supp.,  E.  O.  £567, 
June  8.  1945,  3  CFR,  1945  Supp.,  E.  O.  9788. 
Oct.  14.  1016.  11  F.  R.  11981. 

[Vesting  Order  14869] 

Elisabeth  Schmidt 

In  re:  Bank  account  owned  by  Elisa¬ 
beth  Schmidt.  F-28-25151-A-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found : 

1.  That  Elisabeth  Schmidt,  whose  last 
known  address  is  Berlin- Wilmersdorf 
Landauer  Strasse  1,  Germany,  is  a  resi¬ 
dent  of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Elisabeth  Schmidt  by 
Bishop  Trust  Company,  Limited,  P.  O. 
Box  2390,  Honolulu  4,  Hawaii,  arising  out 
of  an  agency  account  in  the  name  of 
Elisabeth  Schmidt,  maintained  at  said 
Bishop  Trust  Company,  Limited,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to.  or  which  is  evidence 


of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action 
required  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “desig¬ 
nated  enemy  country”  as  used  herein 
shall  have  the  meanings  prescribed  in 
section  10  of  Executive  Order  9193,  as 
amendedi 

Executed  at  Washington,  D,  C.,  on 
July  12,  1950. 

For  the  Attorney  General. 

[SE.ALl  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-6659;  Piled,  July  28.  1950; 

8:49  a.  m.j 


Bertha  and  Julius  Vamos 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the 
date  of  the  publication  hereof,  the  fol¬ 
lowing  property,  subject  to  any  increase 
or  decrease  resulting  from  the  admin¬ 
istration  thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Bertha  Vamos,  Administratrix  of  the  Estate 
of  Julius  Vamos,  deed..  New  York,  New  York; 
Claim  No.  6871;  $1,405.89  cash  in  the  Treas¬ 
ury  of  the  United  States.  All  right,  title  and 
interest  of  Joseph  Vamos,  also  known  as 
Josef  Wamos,  in  and  to  the  Estate  of  Ante 
Sharf,  also  known  as  Ilka  Nick,  Ilka  Mauth- 
ner.  Ilka  Nick  and  Annl  Sharf,  deceased. 

Executed  at  Washington,  D.  C.,  on 
'  July  24,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

[P.  R.  Doc.  60-6663;  Piled,  July  28,  1950; 
8:50  a.  m.] 


Maria  Teresa  Ferrisi 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  the  publication  hereof, 
the  following  property,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant.  Claim  No.,  Property,  and  Location 

Marla  Teresa  Perrlse,  Cosenza,  Italy:  Claim 
No.  35273;  $64.56  in  the  Treasury  of  the 
United  States.  One  (1)  Life  Insurance 
Certificate  No.  A440.  dated  May  1,  1940,  is¬ 
sued  by  the  Travelers  Insurance  Company 
of  Hartford,  Connecticut,  in  the  face  amount 
of  $1,000.00  on  the  life  of  Giovanni  Ferrise, 
named  beneficiary,  Maria  Teresa  Ferrise,  In 
custody  of  the  Deposit  and  Clearance  Section, 
Comptroller’s  Branch,  Office  of  Allen  Prop¬ 
erty,  120  Broadway,  New  York,  New  York. 

Executed  at  Washington,  D.  C.,  on 
July  24,  1950. 

For  the  Attorney  General. 

[seal!  Harold  1.  Baynton, 
Assistant  Attorney  General, 
Office  of  Alien  Property. 

[F.  R.  Doc.  60-6662;  Filed,  July  28.  1950; 
8:50  a.  m.] 


(Return  Order  693] 

Francesca  Paola  Lombardo  and 
Giulio  Cesaro 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by' reference  herein  and  filed  herewith. 
It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Francesca  Paola  Lombardo,  Palermo,  Italy; 
and  Giulio  Cesaro,  Palermo,  Italy;  CHaim  No. 
33762;  February  28.  1950  (15  F.  R.  1096); 
$3,207.31  in  the  Treasury  of  the  United  States. 
$3,207.32  in  the  Treasury  of  the  United  States. 
All  right,  title  and  Interest  of  Concettina 
Cesaro  in  and  to  the  trusts  under  the  will 
and  codicil  of  Gabriel  Marino,  deceased,  to 
Francesca  Paola  Lombardo  and  Giulio  Cesaro 
In  equal  shares. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
July  24,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  60-6660;  Filed,  July  28.  1950; 
8:49  a.  m.] 


